CITY COUNCIL

Clty() AGENDA

July 23, 2001 — 7:30 P.M.
Council Chambers — City Hall
500 West Big Beaver, Troy, Michigan 48084
(248) 524-3300

CALL TO ORDER 1

Invocation & Pledge Of Allegiance — Pastor Paul M. Stover — Evanswood Church of God 1

ROLL CALL 1

A-1  Minutes: Regular Meeting of July 7, 2001 and Special Meeting of July 10, 2001 1

A-2  Presentations: (a) Service Commendations Presented to Henry Allemon, John R.
Stevens and Jeanne M. Stine; (b) Certificate of Recognition Presented to

Sergeant Michael Kerr 1
CARRYOVER ITEMS — From Reqgular City Council Meeting of July 9, 2001 2
COUNCIL COMMENTS 2

VISITORS — Limited to Visitors present at the Regular City Council Meeting of July 9,

2001 that did not have an opportunity to speak during the Visitors Section 2
REPORTS AND COMMUNICATIONS 2
G-1 Proposed City of Troy Proclamations: 2
(a) Parks and Recreation Month — Month of JUlY ..o, 2
(b) Service Commendation — Larry Keisling.............coiiiiiiiiiiiiiiii e 2
G-2 Minutes — Boards and Committees: 3
(a) Advisory Committee for Senior Citizens/Final — May 3, 2001........cccccceevvviieeennnnn. 3
(b) Employees’ Retirement System Board of Trustees/Final — May 9, 2001.............. 3
(c) Library Advisory Board/Final — May 10, 2001 .........ccooiiiiiiiiiiieee e eeeeeens 3

NOTICE: People with disabilities needing accommodations for effective participation in this meeting should contact
the City Clerk (248) 524-3316 at least two working days in advance of the meeting. An attempt will be made to make
reasonable accommodations.



(d) Board of Zoning Appeals/Final — May 15, 2001.........c.cccuvuiiiieeeeeereiicee e eeeeeeeenns
(e) Planning Commission Special Study Meeting/Final — May 22, 2001....................
() Troy Daze/Final — May 22, 200L.......ccieeieieieeiiieeee e e ee e e e e e e eeeaae e e e e e e eaeennnnns
(9) Advisory Committee for Person with Disabilities/Draft — June 6, 2001 .................
(h) Planning Commission/Final — June 12, 2001 ...........ccoovviiiiiiiieeeeeeeeeiiis e e e e eeeeeens
(i) Employees’ Retirement System Board of Trustees /Draft — June 13, 2001..........
()) Board of Zoning Appeals/Draft — June 19, 2001.........ccccvvvviiiiiieeeeeeeeiiiene e eeeeeenns
(k) Library Advisory Board/Draft — June 21, 2001 .........cccoiiiiiiiiiiiieeeeeeeeiiieee e eeeeeens
(I) Historical Commission/Draft — June 26, 2001...........ccoovviiiiiiiieeeeeeeeiee e e e e

Department Reports:

Announcement of Public Hearings:

Proposed Rezoning — North Side of Long Lake, West of Livernois — Section 9
— R-1B (One Family Residential) to R-1T (One Family Attached Residential —
Scheduled for Regular City Council Meeting on July 23, 2001...........ccccevvuuennnnn.
Proposed Rezoning — North Side of Big Beaver, West of John R — Section 23

— R-1E (One Family Residential) and P-1 (Vehicular Parking) to O-1 (Low-

Rise Office) and E-P (Environmental Protection District) — Scheduled for
Regular City Council Meeting on July 23, 2001 ...........uuiiiiiiiiiiiiiiiiie e

Proposed Proclamations/Resolutions from Other Organizations:

Letters of Appreciation:

(a) Memorandum from Police Chief Craft to City Manager Szerlag, Re:

Certificate of Appreciation from Oakland County Probation ..............c.cccceeeevnnnnn.n.
(b) Letter from Gary Peer, Ph.D., Central Michigan University, Re: Robert

Wolfe’'s Master Of SCIENCE DEGIEE ......ccoveiiiieiiiii et
(c) Letter from Renee Gucciardo to Captain Slater, Re: Officer Joseph

Mairorano’s OULSTANAING SEIVICE .......ccciiiiiiiiiie e
(d) Letter from Tom Sawyer, Jr., to Mr. Need, Re: Thank YOU..........cccceevvviiieeeeennnnns
(e) Certificate of Accomplishment from the Institute of Transportation Engineers

Awarded to John K. ADraham...........ueuueiiiiiiii s
(f) Letter from Dorothy Meerschaert to Department of Public Works, Re: The

Efficient Manner in Which DPW Staff has Maintained Their Street While it

Has Been Under CONSIIUCTION ........cooiiiiiiiiiiae et e e e s

Letters of Resignation from Boards and Committees:

(a) Gary A. Sirotti — ACt 78 COMMISSION......cciiiiiiiiiiiai e et e e e eeeiri e e e eeeeene
(b) Nelson Ritner — Economic Development Corporation ..........cccooeevvvvevvveiiieeeeneeennnns

Agenda Visitor Information System

Resolution of Drainage Problem South of Peacock Farm on Rochester Road,
Section 10




G-10 Citizen Comments on Red Light Enforcement Cameras

G-11 Recommendation of Civic Center Site

G-12 Troy Executive Aviation

G-13 Resolution of Drainage Ditch Problem on Harris Street, West of Rochester Road,
in Connection with Section 22 & 23 Water Main Project

G-14 Federal Storm Water Regulations

G-15 Project Status Report

G-16 Troy Fire Department — 1999 Annual Report and 2000 Annual Report

G-17 Levels of Approval for Platted and Unplatted Residential Developments

Update of Chapter 16 Solid Municipal Waste and Recycling Ordinance

G-19 Update on Dangerous Building — 612 Trombley, Parcel #88-20-22-401-006

G-20 Darrah v Oak Park, City of Troy, Officer Russ Bragg

PUBLIC HEARINGS

C-1 Request for Placement of a Free Standing Communications Tower — Nextel
Communications — CONTINUANCE OF PUBLIC HEARING

C-2 Proposed Rezoning — North side of Long Lake, West of Livernois — Section 9 — R-
1B (One Family Residential) to R-1T (One Family Attached Residential)

C-3 Proposed Rezoning — North Side of Big Beaver, West of John R — Section 23 — R-
1E (One Family Residential) and P-1 (Vehicular Parking) to O-1 (Low-Rise Office)
and E-P (Environmental Protection District)

C-4  Fisher v City of Troy — Proposed Consent Judgment




POSTPONED ITEMS 9

D-1 Resolution for the Appointment of SEMCOG Representative 9

D-2 Design Services — CMAQ Projects — Insurance 9

D-3  Preliminary Plat-Tentative Approval — Oak Forest Subdivision (Revised) West

Side of John R Road, South of Square Lake Road — Section 11 10
VISITOR COMMENTS 10
CONSENT AGENDA 10
E-1  Approval of Consent Agenda 11

E-2 Standard Purchasing Resolution 5: Approval to Expend Budgeted Funds — Troy
Youth Assistance 11

E-3 Don Childs Associates v Troy Golf & City of Troy et. al 11

E-4  Special Assessment Paving Projects — Change in Due Date: Project No. 93.932.3
— Daley, Big Beaver to the North, Project No. 99.117.1 — Forthton, Livernois to the
West, Project No. 00.102.1 — Finch, Wattles to the South, and Project No.
00.110.1 — Harris, Rochester to the West 12

E-5 Request for Temporary Trailer — Suburban Volkswagen — 1804 Maplelawn 12

E-6 John R & 14 Mile Enhancement Project — Cost Participation Agreement with

Madison Heights — Contract No. 01-1 12
E-7 Lawrence M. Clarke Inc. v City of Troy 13
E-8 Request to Change Council Meeting Date 13
E-9 Right-of-Way License Agreement with Honeywell International (“Honeywell”) 13

E-10 Maya’s Meadows — Amendment to Agreement 13




E-11 Standard Purchasing Resolution 3: Exercise Renewal Option — Sidewalk

Replacement Program

REGULAR BUSINESS

14

14

F-1  Appointments to Boards and Committees: (a) Advisory Committee for Persons
with Disabilities; (b) CATV Committee; (c) Civil Service Commission (Act 78); (d)
Economic Development Corporation; (e) Historical Commission; (f) Liquor
Committee; (g) Parks and Recreation Board; (h) Planning Commission; (i) Traffic
Committee; and (j) Troy Daze Committee 14
F-2  Closed Session 16
F-3  Award of Contract for Structural Assessment, Relocation Analysis, Exterior and
Interior Restoration of Historic Church and Parsonage 16
F-4  Bid Waiver — Contract Extension — TPOA Physical Examinations 17
F-5 Storm Drainage Study — Shady Creek North Site Condominiums — Project No.
01.922.3 18
F-6  Proposed Amendment to Council Rules of Procedure 18
F-7  Site Plan Review — Proposed Troy Pines Il Site Condominiums — East Side of
John R Road, South of Long Lake Road — Section 13 18
F-8 Proposed Change to Chapter 79 of the City Code Relating to Adoption of the
State Building Code 19
COUNCIL COMMENTS/REFERRALS 19
VISITORS 20
REPORTS AND COMMUNICATIONS 20
G-1 Proposed City of Troy Proclamations: 20
(a) Service Commendation: Henry AllemMON .........ooouuiiiiiiiiiiii e 20
(b) Service Commendation: JOhN R. StEVENS ..........cuiiiiiiiiiiiiciee e 20
(c) Service Commendation: Jeanne M. StINE ............uciiiiiiiiiiiiiiiiii e 20




G-2

G-4

G-5

G-6

G-8

G-9

Minutes — Boards and Committees: 21

(a) Building Code Board of Appeals/Final — June 6, 2001 ..........ccccoovveiiiiiiiiiiineeeenn. 21
(b) Advisory Committee for Senior Citizens/Draft — June 7, 2001...........cccccceeeeennn. 21
(c) Employees’ Retirement System Board of Trustees/Final — June 13, 2001......... 21
(d) Parks and Recreation Advisory Board/Draft — June 14, 2001 ...........cccccceeeeennnnn. 21
(e) Troy Daze/Draft — June 26, 2001........cooiiiiiiiiiiiiiiiee et 21
(f) Downtown Development Authority/Draft — June 28, 2001 ...........occovvvvvviiiieeennn. 21
(g) Employees’ Retirement System Board of Trustees/Draft — July 11, 2001........... 21
Department Reports: 21
(a) Permits Issued July 2000 Through June 2001 ..........ccooiiiiiiiiiiiieeeeeeeeeiiie e 21
(b) Permits Issued January Through June 2001 ........cccoeeeiiiiiiiiiiiiiee e 21
(c) Permits Issued During the Month of JunNe..........ccoooiiiiiiiiiiii e 21
Announcement of Public Hearings: 21
Proposed Proclamations/Resolutions from Other Organizations: 21

(a) City of Clawson; Re: Consideration of the Resolution in Opposition to the

Legalization of Marijuana and Other Class One Drugs.......cccccoeevvviieeeiiineeeeennnn. 21
Letters of Appreciation: 21
(a) E-mail From Cathleen Matrtin to William R. Need In Appreciation For His

ReSPONSE 10 HEI CONCEINS ... ccuiiiiiiiieiei et 21
(b) Letter From John Feikens — United States District Judge to William Need

Complimenting Him on the City’s Water Quality Information Brochure .............. 21

(c) Letter from Margaret Gaffney to William Need Thanking Him For Assisting

Her in the Removal of Concrete Debris From Her Home and Complimenting

the City and Ron Hynd For the Good Planting Job in the Peace Garden........... 21
(d) Letter from Gabriela Ban-Director/American-Romanian Cultural Center to

Troy City Council Thanking Them for Inviting Them to Participate in “lon

Pandele Exhibit” and the “Romanians in Troy” eVent ..........cccccevvvviieeeeeveeevinnnnnnn. 21
Proposed Modifications to Troy City Code Chapter 93, Fire Prevention 21
The Disposition of City Property at 101 E. Square Lake Road/Krell Property 21
$24,000,000.00 Downtown Development Authority Bond Issue 22

Memo from Troy Chamber of Commerce and City Management Recommending
an Economic Analysis of Various Civic Center Site Plan Elements 22




CITY COUNCIL AGENDA July 23, 2001

CALL TO ORDER

Invocation & Pledge Of Allegiance — Pastor Paul M. Stover — Evanswood Church of God

ROLL CALL

Mayor Matt Pryor
Robin Beltramini
Martin F. Howrylak
Thomas S. Kaszubski
David A. Lambert
Anthony N. Pallotta
Louise E. Schilling

A-1  Minutes: Regular Meeting of July 7, 2001 and Special Meeting of July 10, 2001

Suggested Resolution
Resolution #2001-07-363
Moved by

Seconded by

RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of July 7, 2001 and the Special
Meeting of July 10, 2001 be approved.

Yes:
No:

A-2 Presentations: (a) Service Commendations Presented to Henry Allemon, John R.
Stevens and Jeanne M. Stine; (b) Certificate of Recognition Presented to Sergeant
Michael Kerr




CITY COUNCIL AGENDA July 23, 2001

CARRYOVER ITEMS — From Regular City Council Meeting of July 9, 2001

COUNCIL COMMENTS

VISITORS — Limited to Visitors present at the Regular City Council Meeting of July 9,
2001 that did not have an opportunity to speak during the Visitors Section

Any person not a member of the Council may address the Council with recognition of
the Chair, after clearly stating the nature of his/her inquiry. Any such matter may be
deferred to another time or referred for study and recommendation upon the request of
any one Council Member except that by a majority vote of the Council Members, said
matter may be acted upon immediately. No person not a member of the Council shall be
allowed to speak more than twice or longer than five (5) minutes on any question, unless
so permitted by the Chair. The Council may waive the requirements of this section by a
majority of the Council Members. (Rules of Procedure for the City Council, Article 15, as
amended May 7, 2001.)

REPORTS AND COMMUNICATIONS

G-1 Proposed City of Troy Proclamations:

Resolution #2001-07-
Moved by
Seconded by

RESOLVED, That the following City of Troy Proclamations, be approved:
(@) Parks and Recreation Month — Month of July
(b)  Service Commendation — Larry Keisling

Yes:
No:




CITY COUNCIL AGENDA July 23, 2001

G-2 Minutes — Boards and Committees:

(@)  Advisory Committee for Senior Citizens/Final — May 3, 2001

(b) Employees’ Retirement System Board of Trustees/Final — May 9, 2001

(c) Library Advisory Board/Final — May 10, 2001

(d) Board of Zoning Appeals/Final — May 15, 2001

(e) Planning Commission Special Study Meeting/Final — May 22, 2001

)] Troy Daze/Final — May 22, 2001

()  Advisory Committee for Person with Disabilities/Draft — June 6, 2001

(h) Planning Commission/Final — June 12, 2001

0] Employees’ Retirement System Board of Trustees /Draft — June 13, 2001

()] Board of Zoning Appeals/Draft — June 19, 2001

(K) Library Advisory Board/Draft — June 21, 2001

()] Historical Commission/Draft — June 26, 2001

G-3 Department Reports:

G-4 Announcement of Public Hearings:

@) Proposed Rezoning — North Side of Long Lake, West of Livernois — Section 9 — R-1B
(One Family Residential) to R-1T (One Family Attached Residential — Scheduled for
Regular City Council Meeting on July 23, 2001

(b) Proposed Rezoning — North Side of Big Beaver, West of John R — Section 23 — R-1E
(One Family Residential) and P-1 (Vehicular Parking) to O-1 (Low-Rise Office) and E-P
(Environmental Protection District) — Scheduled for Regular City Council Meeting on July
23, 2001

G-5 Proposed Proclamations/Resolutions from Other Organizations:

G-6 Letters of Appreciation:

€) Memorandum from Police Chief Craft to City Manager Szerlag, Re: Certificate of
Appreciation from Oakland County Probation

(b) Letter from Gary Peer, Ph.D., Central Michigan University, Re: Robert Wolfe’'s Master of
Science Degree

(c) Letter from Renee Gucciardo to Captain Slater, Re: Officer Joseph Mairorano’s
Outstanding Service

(d) Letter from Tom Sawyer, Jr., to Mr. Need, Re: Thank You

(e) Certificate of Accomplishment from the Institute of Transportation Engineers Awarded to
John K. Abraham

)] Letter from Dorothy Meerschaert to Department of Public Works, Re: The Efficient

Manner in Which DPW Staff has Maintained Their Street While it Has Been Under
Construction




CITY COUNCIL AGENDA July 23, 2001

G-7 Letters of Resignation from Boards and Committees:

(@) Gary A. Sirotti — Act 78 Commission
(b) Nelson Ritner — Economic Development Corporation

G-8 Agenda Visitor Information System
City Management requests a 5-minute presentation regarding this item if time permits.

G-9 Resolution of Drainage Problem South of Peacock Farm on Rochester Road,
Section 10

G-10 Citizen Comments on Red Light Enforcement Cameras

G-11 Recommendation of Civic Center Site

G-12 Troy Executive Aviation

G-13 Resolution of Drainage Ditch Problem on Harris Street, West of Rochester Road,
in Connection with Section 22 & 23 Water Main Project

G-14 Federal Storm Water Regulations

G-15 Project Status Report

G-16 Troy Fire Department — 1999 Annual Report and 2000 Annual Report
Report distributed at the July 9, 2001 Meeting.

G-17 Levels of Approval for Platted and Unplatted Residential Developments

G-18 Update of Chapter 16 Solid Municipal Waste and Recycling Ordinance




CITY COUNCIL AGENDA July 23, 2001

G-19 Update on Dangerous Building — 612 Trombley, Parcel #88-20-22-401-006

G-20 Darrah v Oak Park, City of Troy, Officer Russ Bragg

PUBLIC HEARINGS

C-1 Request for Placement of a Free Standing Communications Tower — Nextel
Communications — CONTINUANCE OF PUBLIC HEARING

Suggested Resolution
Resolution #2001-07-
Moved by

Seconded by

€) Proposed Resolution A — Rejection of Proposal — As Recommended by City
Management

WHEREAS, The 1993 consent judgment dictates that parcel “A” is controlled by the E-P
(Environmental Protection) Zoning District requirements, Section 8.00.00 of Chapter 39, the
Zoning Ordinance; and

WHEREAS, The E-P Zoning District requirements do not permit the location of cellular towers;
and

WHEREAS, The site plan submitted for the cellular tower does not meet the minimum
standards of the applicable sections of Chapter 39, the Zoning Ordinance, which regulate the
location of cellular towers; and

WHEREAS, The proposed location of the cellular tower would negatively impact the
Environmental Protection District and would change the character of the surrounding area;

NOW, THEREFORE, BE IT RESOLVED, That after holding a public hearing on the matter, the
Troy City Council has determined that the proposed amendments to the consent judgment in
the McDonald-Halliday Enterprises #2 v City of Troy matter (Case Number 1990-389364NZ),
which would allow for the placement of a cellular tower on the Northfield Commons Shopping
Center, are not in the best interest of the City of Troy, and therefore rejects the proposal
submitted by Nextel Communications.




CITY COUNCIL AGENDA July 23, 2001

C-1 Request for Placement of a Free Standing Communications Tower — Nextel
Communications — Continued

(b) Proposed Resolution B — Referral to the Planning Commission

NOW, THEREFORE, BE IT RESOLVED, That the Troy Planning Commission is authorized to
review and make recommendations to the Troy City Council concerning the proposal for a
cellular tower at the Northfield Commons Shopping Center, which is currently controlled by a
consent judgment.

IT IS FURTHER RESOLVED, That final approval of any site plan and text amendments to the
McDonald-Halliday Enterprises #2 v City of Troy (Case Number 1990-389364NZ) consent
judgment shall be vested with the Troy City Council.

(c) Proposed Resolution C — City Council Approval

NOW, THEREFORE, BE IT RESOLVED, That the Troy City Council authorizes the City
Attorney and City Management to negotiate amendments to the consent judgment in Case
Number 1990-38936NZ, McDonald-Halliday Enterprises #2 v City of Troy, to allow for the
placement of a cellular tower.

IT IS FURTHER RESOLVED, That the Troy City Council will consider the site plan and the
proposed text amendments to the consent judgment at the City Councill
meeting.

IT IS FINALLY RESOLVED, That the following conditions shall be required in the consent
judgment and the site plan for the property:

Yes:
No:




CITY COUNCIL AGENDA July 23, 2001

C-2 Proposed Rezoning — North side of Long Lake, West of Livernois — Section 9 — R-
1B (One Family Residential) to R-1T (One Family Attached Residential)

City Management requests a 5-minute presentation regarding this item.

Suggested Resolution
Resolution #2001-07-
Moved by

Seconded by

RESOLVED, That the request for the rezoning of 0.029 acres (1,250 sq. ft.) portion of property
north of Long Lake Road, west of Livernois Road, from R-1B (One Family Residential) to R-1T
(One Family Attached Residential) is hereby approved as recommended by City Management
and by the Planning Commission.

Yes:
No:

C-3 Proposed Rezoning — North Side of Big Beaver, West of John R — Section 23 - R-
1E (One Family Residential) and P-1 (Vehicular Parking) to O-1 (Low-Rise Office)
and E-P (Environmental Protection District)

City Management requests a 5-minute presentation regarding this item.

Suggested Resolution
Resolution #2001-07-
Moved by

Seconded by

RESOLVED, That the request for the rezoning of 3.473 acres of property north of Big Beaver
Road, west of John R Road, from R-1E (One-Family Residential) and P-1 (Parking) to O-1
(Low-Rise Office) and E-P (Environmental Protection) zoning districts, is hereby approved, as
recommended by City Management and by the Planning Commission.

Yes:
No:




CITY COUNCIL AGENDA July 23, 2001

C-4 Fisher v City of Troy — Proposed Consent Judgment

Suggested Resolution
Resolution #2001-07-
Moved by

Seconded by

(@) Proposed Resolution for City Council Approval

NOW, THEREFORE, BE IT RESOLVED, That the Troy City Council authorizes the City
Attorney and City Management to negotiate a consent judgment in Case Number 1999-
018761CZ, Thomas P. Fisher and Cynthia L. Fisher v City of Troy concerning property located
at the southeast corner of Orpington and John R Roads.

IT IS FURTHER RESOLVED, That the Troy City Council will consider the site plan and the
proposed consent judgment at the City Council meeting.

IT IS FINALLY RESOLVED, That the following restrictions shall be required in the consent
judgment and the site plan for the property:

1. The Plaintiffs shall be permitted to develop an office building on the site, which shall not
exceed one-story in height, and shall not exceed 8,500 square feetp.

2. The north 50-feet of the entire subject parcel of property shall be governed by zoning
provisions that are consistent with E-P (Environmental Protection) zoning. In addition, a
5-foot sloping berm with screening shall be provided within this subject area.

3. The proposed office building shall be oriented on John R Road and the only driveway to
the property shall be located on the south end of the property.

(b) Proposed Resolution for Rejection of Proposal

NOW, THEREFORE, BE IT RESOLVED, That after holding a public hearing on the matter, the
Troy City Council has determined that a proposed consent judgment in the Thomas P. Fisher
and Cynthia L. Fisher v City of Troy case (Case Number 1999-018761CZ), which would allow
for the development of a one-story office building at the southeast corner of Orpington and
John R Roads is not in the best interest of the City of Troy. As a result, the Troy City Council
REJECTS the consent judgment proposal submitted by Thomas and Cynthia Fisher.

Yes:
No:




CITY COUNCIL AGENDA July 23, 2001

POSTPONED ITEMS

D-1 Resolution for the Appointment of SEMCOG Representative

Suggested Resolution
Resolution #2001-07-
Moved by Pallotta
Seconded Lambert

RESOLVED, That Council Member Beltramini be appointed as the SEMCOG representative for
the City of Troy.

Yes:
No:

D-2 Design Services — CMAQ Projects — Insurance

A review by staff has indicated the city would realize a savings if Mr. Van Hoelst were to be
hired as a part time employee. Mr. Van Hoelst has agreed to be hired on a part time basis and
work out of City Hall. Therefore, no further action is required on this item.

Resolution #2001-07-
Moved by Pallotta
Seconded by Beltramini

WHEREAS, Ken Van Hoelst, P.E. is providing design services for the following CMAQ projects:

Project No. 99.205.5 — Square Lake — John R Intersection

Project No. 99.206.5 — Square Lake — Dequindre Intersection

Project No. 00.106.5 — Coolidge Left Turn Storage Under I-75

Project No. 00.108.5 — Wattles Right Turn Lane at Forsyth

Project No. 00.109.5 — Wattles EB & WB Right Turn Lane at Coolidge

NOW BE IT RESOLVED, That insurance costs for Ken Van Hoelst, P.E., in the amount of
$7,113.00 for the period beginning July 1, 2001 through June 30, 2002 in connection with
CMAQ Design Services being provided by Ken Van Hoelst under his contract with the City of
Troy, Resolution #2000-305, is hereby authorized. Funds are available in the 2001-02 Major
Roads Capital budget.

Yes:
No:




CITY COUNCIL AGENDA July 23, 2001

D-3  Preliminary Plat-Tentative Approval — Oak Forest Subdivision (Revised) West Side
of John R Road, South of Square Lake Road — Section 11

Resolution #2001-07-
Moved by
Seconded by

RESOLVED, That the Tentative Approval be granted to the Preliminary Plat of Oak Forest
Subdivision, on the west side of John R Road, south of Square Lake Road in Section 11,
subject to the City requesting a MDEQ Wetlands Permit public hearing.

Yes:
No:

VISITOR COMMENTS

Any person not a member of the Council may address the Council with recognition of
the Chair, after clearly stating the nature of his/her inquiry. Any such matter may be
deferred to another time or referred for study and recommendation upon the request of
any one Council Member except that by a majority vote of the Council Members, said
matter may be acted upon immediately. No person not a member of the Council shall be
allowed to speak more than twice or longer than five (5) minutes on any question, unless
so permitted by the Chair. The Council may waive the requirements of this section by a
majority of the Council Members. (Rules of Procedure for the City Council, Article 15, as
amended May 7, 2001.)

CONSENT AGENDA

The Consent Agenda includes items of a routine nature and will be approved with one
motion. That motion will approve the recommended action for each item on the Consent
Agenda. Any Council Member may remove an item from the Consent Agenda and have
it considered as a separate item. A member of the audience who wishes to speak in
opposition to the recommended action for any given Consent Agenda item may do so
with the approval of a majority vote of City Council. Any item so removed from the
Consent Agenda shall be considered after other items on the consent business portion
of the agenda have been heard. (Rules of Procedure for the City Council, Article 13, as
amended May 7, 2001.)

-10 -



CITY COUNCIL AGENDA July 23, 2001

E-1 Approval of Consent Agenda

Suggested Resolution
Resolution #2001-07-
Moved by

Seconded by

RESOLVED, That all items as presented on the Consent Agenda are hereby approved as
presented with the exception of Item(s) , Which shall be considered after
Consent Agenda (E) items, as printed.

Yes:
No:

E-2 Standard Purchasing Resolution 5: Approval to Expend Budgeted Funds — Troy
Youth Assistance

Suggested Resolution
Resolution #2001-07-

RESOLVED, That approval to expend funds budgeted in the 2001-2002 fiscal year to the Troy
Youth Assistance to provide family and youth assistance to the residents of Troy at a cost of
$35,000.00, paid in quarterly installments, is hereby approved.

E-3 Don Childs Associates v Troy Golf & City of Troy et. al

Suggested Resolution
Resolution #2001-07-

RESOLVED, That the City Attorney is hereby authorized and directed to represent the City of
Troy in any and all claims and damages in the matter of Don Childs Associates v Troy Golf and
City of Troy, et al, and to retain any necessary expert withesses and outside legal counsel to
adequately represent the City.

-11 -



CITY COUNCIL AGENDA July 23, 2001

E-4 Special Assessment Paving Projects — Change in Due Date: Project No. 93.932.3 —
Daley, Big Beaver to the North, Project No. 99.117.1 — Forthton, Livernois to the
West, Project No. 00.102.1 — Finch, Wattles to the South, and Project No. 00.110.1
— Harris, Rochester to the West

Suggested Resolution
Resolution #2001-07-

RESOLVED, That the current due dates for the first payment for the following Special
Assessment paving projects be changed to January 1, 2002 to allow for physical construction
of the projects to take place prior to any payments being made:

Project No. 93.932.3 — Daley, Big Beaver to the North
Project No. 99.117.1 — Forthton, Livernois to the West
Project No. 00.102.1 — Finch, Wattles to the South
Project No. 00.110.1 — Harris, Rochester to the West

E-5 Request for Temporary Trailer — Suburban Volkswagen — 1804 Maplelawn

Suggested Resolution
Resolution #2001-07-

RESOLVED, That the request from Richard Clift, General Manager for the Suburban Collection
to place an office trailer on the site of the existing building at 1804 Maplelawn to be used for
temporary office space is hereby approved for a period not to exceed 5-months, in accordance
with Chapter 47, House Trailers and Trailer Courts, Section 6.41(2), of the Code of the City of
Troy.

E-6 John R & 14 Mile Enhancement Project — Cost Participation Agreement with
Madison Heights — Contract No. 01-1

Suggested Resolution
Resolution #2001-07-

RESOLVED, That the Cost Participation Agreement (Contract No. 01-1) between the City of
Troy and the City of Madison Heights for the John R and 14 Mile Roads Street Lighting and
Landscaping project, Project No. 92.102.5, is hereby approved and the Mayor and City Clerk
are authorized to execute the Agreement, a copy of which shall be attached to the original
Minutes of this meeting.

-12 -



CITY COUNCIL AGENDA July 23, 2001

E-7 Lawrence M. Clarke Inc. v City of Troy

Suggested Resolution
Resolution #2001-07-

RESOLVED, That the City Attorney is hereby authorized and directed to represent the City of
Troy in any and all claims and damages in the matter of Lawrence M. Clarke, Inc. v City of
Troy, and to retain any necessary expert withesses and outside legal counsel to adequately
represent the City.

E-8 Request to Change Council Meeting Date

Suggested Resolution
Resolution #2001-07-

RESOLVED, That the City Council shall change their September 24, 2001 Regular City Council
Meeting to Monday, September 17, 2001 at 7:30 PM; and direct the City Clerk to notice the
change of the meeting date.

E-9 Right-of-Way License Agreement with Honeywell International (“Honeywell”)

Suggested Resolution
Resolution #2001-07-

RESOLVED, That the Right-of-Way License Agreement with Honeywell International outlined
in a memorandum from the Acting City Attorney dated July 16, 2001 is hereby approved; the
Mayor and City Clerk are authorized to execute the document, and a copy shall be attached to
the original Minutes of this meeting.

E-10 Maya's Meadows — Amendment to Agreement

Suggested Resolution
Resolution #2001-07-

RESOLVED, That the amendment to the contract for Installation of Municipal Improvements for
Maya’s Meadows between the City of Troy and E&F Investment Company, L.L.C., is hereby
approved, and the Mayor and City Clerk are authorized to execute the document, and a copy is
to be attached to the original Minutes of this meeting.
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E-11 Standard Purchasing Resolution 3: Exercise Renewal Option — Sidewalk
Replacement Program

Suggested Resolution
Resolution #2001-07-

WHEREAS, On July 10, 2000, a one-year contract with an option to renew for two additional
one-year periods to provide labor, materials, and traffic control to perform sidewalk
replacement was awarded to Major Cement Company (Resolution #2000-320-E-5); and

WHEREAS, Major Cement Company has agreed to exercise the one-year option to renew
under the same prices, terms, and conditions; and

NOW, THEREFORE, BE IT RESOLVED, That the option to renew the contract is hereby
exercised with Major Cement Company to provide sidewalk replacement within the City of Troy,
under the same contract prices, terms, and conditions for one-year expiring July 10, 2002, at
an estimated cost of $400,000.00.

BE IT FURTHER RESOLVED, That the Department of Public Works may change the quantity
of work by (+ or -) 25% during the construction season as needed.

REGULAR BUSINESS

Persons interested in addressing City Council on items, which appear on the printed
Agenda, may do so at the time the item is discussed. For those addressing City Council,
time may be limited to not more than twice nor longer than five (5) minutes on any
guestion, unless so permitted by the Chair, in accordance with the Rules of Procedure of
the City Council, Article 6, as amended May 7, 2001. Persons interested in addressing
City Council on items, which are not on the printed Agenda, may do so under the last
item of the Regular Business (F) Section.

F-1 Appointments to Boards and Committees: (a) Advisory Committee for Persons
with Disabilities; (b) CATV Committee; (c) Civil Service Commission (Act 78); (d)
Economic Development Corporation; (e) Historical Commission; (f) Liquor
Committee; (g) Parks and Recreation Board; (h) Planning Commission; (i) Traffic
Committee; and (j) Troy Daze Committee

Suggested Resolution
Resolution #2001-07-
Moved by

Seconded by

RESOLVED, That the following persons are hereby appointed by the City Council to serve on
the Boards and Committees as indicated:
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(a) Advisory Committee for Persons With Disabilities Council Appointment

(b) CATV Committee

Student Rep Term Expires 07-01-2002

Council Appointment

Student Rep Term Expires 07-01-2002

(c) Civil Service Commission (Act 78) Council Appointment

Vacant Term Expires 04-30-2002

(d) Economic Development Corporation Mayor, Council Approval

(e) Historical Commission

(f) Liguor Committee

(g) Parks and Recreation Board

(h) Planning Commission

(i) Traffic Committee

Vacant Term Expires 04-30-2003

Vacant Term Expires 04-30-2005

Council Appointment
Student Rep Term Expires 07-01-2002
Vacant Term Expires 07-31-2004

Vacant Term Expires 07-31-2004

Council Appointment

Student Rep Term Expires 07-01-2002

Council Appointment

Student Rep Term Expires 07-01-2002

Council Appointment

Student Rep Term Expires 07-01-2002

Council Appointment
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Student Rep Term Expires 07-01-2002

() Troy Daze Committee Council Appointment

Student Rep Term Expires 07-01-2002

Yes:
No:

F-2 Closed Session

Suggested Resolution
Resolution #2001-07-
Moved by

Seconded by

RESOLVED, That the City Council of the City of Troy shall meet in Closed Session as
permitted by State Statute MCLA 15.268, Sections , after adjournment of this meeting.

Yes:
No:

F-3 Award of Contract for Structural Assessment, Relocation Analysis, Exterior and
Interior Restoration of Historic Church and Parsonage

Suggested Resolution
Resolution #2001-07-
Moved by

Seconded by

WHEREAS, Gerald J. Yurk Associates, Inc. is listed on the State of Michigan’s History
Division’s List of Qualified Historic Preservation Architects; and

WHEREAS, The ad hoc Church Committee, comprised of two members each from the
Historical Commission, Historic District Commission, Historical Society, and the Museum Guild,
unanimously recommends Gerald J. Yurk Associates, Inc.; and

NOW THEREFORE BE IT RESOLVED, That the contract for Architectural Services to provide
a structural assessment, relocation analysis, and exterior and interior restoration plan for the
historic church and parsonage located at 90 and 110 East Square Lake Road is awarded to
Gerald J. Yurk Associates, Inc., for an amount not to exceed $56,400.00; and

BE IT FURTHER RESOLVED, That an amount of $5,640.00 be approved to cover
reimbursable expenses and additional unforeseen work.
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Yes:
No:

F-4  Bid Waiver — Contract Extension — TPOA Physical Examinations

Suggested Resolution
Resolution #2001-07-
Moved by

Seconded by

WHEREAS, As a result of a 1988 Troy Police Officers Association/City of Troy arbitration
ruling, physical fitness tests and pre-test physicals for the City of Troy Police Officers are
required every two years, with all costs being absorbed by the City; and

WHEREAS, A City/Union Joint Committee selected William Beaumont Executive Health
Service to conduct the pre-test physicals; and

WHEREAS, A waiver of bids was approved by the Troy City Council for 1997-98 testing
(Resolution #97-736-C-7) and again for 1999-00 (Resolution #2000-19/2000-118-E-5); and

WHEREAS, The 2001-02 testing will commence in accordance with the arbitration ruling which
requires a two year testing frequency;

NOW, THEREFORE, BE IT RESOLVED, That formal bidding procedures are hereby waived
and a contract to conduct pre-test physicals is hereby awarded to William Beaumont Executive
Health Service at unit prices provided in the Pricing Schedule dated July 1, 2001 (Attachment
A), a copy of which shall be attached to the original Minutes of this meeting at an estimated
total cost of $69,000.00.

Yes:
No:
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F-5 Storm Drainage Study — Shady Creek North Site Condominiums — Project No.
01.922.3

Suggested Resolution
Resolution #2001-07-
Moved by

Seconded by

RESOLVED, That Hubbell, Roth & Clark, Inc., in accordance with the General Engineering
Services agreement and the memorandum dated July 12, 2001, for a storm drainage study
relative to the proposed Shady Creek North site condominiums, Project No. 01.922.3, is hereby
approved and Hubbell, Roth & Clark is hereby authorized to begin with the study at a not-to-
exceed fee of $20,200.00. The funds to complete this study are available in the 2001/02
Engineering services budget, account numberS 443.7816.020 and 444.7816.020.

Yes:
No:

F-6 Proposed Amendment to Council Rules of Procedure

City of Troy Resolution submitted by Council Member Schilling.

Suggested Resolution
Resolution #2001-07-
Moved by

Seconded by

RESOLVED, That the Troy City Council Rules of Procedure, dated May 7, 2001, are hereby
amended as proposed; with the insertion of a new Item Number 24, Agenda Items Submitted
by Council Members, and Item Number 24, Violations, renumbered as Item Number 25.

Yes:
No:

F-7  Site Plan Review — Proposed Troy Pines Il Site Condominiums — East Side of John
R Road, South of Long Lake Road — Section 13

City Management requests a 5-minute presentation regarding this item if time permits.

Suggested Resolution
Resolution #2001-07-
Moved by
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F-7  Site Plan Review — Proposed Troy Pines Il Site Condominium — East Side of John
R Road, South of Long Lake Road — Section 13 — Continued

RESOLVED, That the Preliminary Plan as submitted under Section 34.30.00 of the Zoning
Ordinance (Chapter 39 - Unplatted One-Family Residential Development) for the development
of a One-Family Residential Site Condominium known as Troy Pines Number Il, on the east
side of John R Road, south of Long Lake Road, be approved, as recommended by City
Management and the Planning Commission.

Yes:
No:

F-8 Proposed Change to Chapter 79 of the City Code Relating to Adoption of the State
Building Code

@) Proposed Resolution to Revise Chapter 79

Suggested Resolution
Resolution #2001-07-
Moved by

RESOLVED, That an ordinance amendment to Chapter 79 is hereby adopted as
recommended by the City Administration, and a copy of this ordinance shall be attached to the
original Minutes of this meeting.

Yes:
No:

(b) Proposed Resolution to Adopt the Building Permit Fee Schedule

Suggested Resolution
Resolution #2001-07-
Moved by

RESOLVED, That the fees associated with the issuance of building permits in the City of Troy
be in accordance with the attached fee schedule.

Yes:
No:

COUNCIL COMMENTS/REFERRALS
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VISITORS

Any person not a member of the Council who have not addressed Council during the 1%
Visitors Comments may address the Council with recognition of the Chair, after clearly
stating the nature of his/her inquiry. Any such matter may be deferred to another time or
referred for study and recommendation upon the request of any one Council Member
except that by a majority vote of the Council Members, said matter may be acted upon
immediately. No person not a member of the Council shall be allowed to speak more
than twice or longer than five (5) minutes on any question, unless so permitted by the
Chair. The Council may waive the requirements of this section by a majority of the
Council Members. (Rules of Procedure for the City Council, Article 5 (16) and Article 15,
as amended May 7, 2001.)

REPORTS AND COMMUNICATIONS

G-1 Proposed City of Troy Proclamations:

Resolution #2001-07-
Moved by
Seconded by

RESOLVED, That the following City of Troy Proclamations, be approved:
(@) Service Commendation: Henry Allemon

(b)  Service Commendation: John R. Stevens

(© Service Commendation: Jeanne M. Stine

Yes:
No:
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G-2 Minutes — Boards and Committees:

(@) Building Code Board of Appeals/Final — June 6, 2001

(b)  Advisory Committee for Senior Citizens/Draft — June 7, 2001

(c) Employees’ Retirement System Board of Trustees/Final — June 13, 2001

(d) Parks and Recreation Advisory Board/Draft — June 14, 2001

(e)  Troy Daze/Draft — June 26, 2001

)] Downtown Development Authority/Draft — June 28, 2001

(9) Employees’ Retirement System Board of Trustees/Draft — July 11, 2001

G-3 Department Reports:

(a) Permits Issued July 2000 Through June 2001

(b) Permits Issued January Through June 2001

(c) Permits Issued During the Month of June

G-4 Announcement of Public Hearings:

G-5 Proposed Proclamations/Resolutions from Other Organizations:

@) City of Clawson; Re: Consideration of the Resolution in Opposition to the Legalization of
Marijuana and Other Class One Drugs

G-6 Letters of Appreciation:

@) E-mail From Cathleen Martin to William R. Need In Appreciation For His Response to
Her Concerns

(b) Letter From John Feikens — United States District Judge to William Need Complimenting
Him on the City’s Water Quality Information Brochure

(c) Letter from Margaret Gaffney to William Need Thanking Him For Assisting Her in the
Removal of Concrete Debris From Her Home and Complimenting the City and Ron Hynd
For the Good Planting Job in the Peace Garden

(d) Letter from Gabriela Ban-Director/American-Romanian Cultural Center to Troy City
Council Thanking Them for Inviting Them to Participate in “lon Pandele Exhibit” and the
“‘Romanians in Troy” event
Proposed Modifications to Troy City Code Chapter 93, Fire Prevention

G-8 The Disposition of City Property at 101 E. Square Lake Road/Krell Property
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G-9 $24,000,000.00 Downtown Development Authority Bond Issue

G-10 Memo from Troy Chamber of Commerce and City Management Recommending an
Economic Analysis of Various Civic Center Site Plan Elements

Respectfully submitted,

John Szerlag, City Manager
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July 3, 2001

To: Honorable Mayor and City Council
From: John Szerlag, City Manager
Gary A. Shripka, Assistant City Manager/Services
Carol K. Anderson, Parks and Recreation Director
Subject: Parks and Recreation Month

Recommendation
Staff requests approval by Council designating July as Parks and Recreation Month in Troy.

Background
The month of July is designated as Parks and Recreation month by the National Parks and

Recreation Association.
The purpose of this designation is to bring awareness to the benefits of Parks and Recreation.

Parks and Recreation activities and experiences impact and benefit individuals, the community,
environment and economy.

“The benefits are endless.”



Suggested Resolution

Whereas, Parks, recreation activities and leisure experiences provide opportunities for young
people to live, grow and develop into contributing members of society and

Whereas, parks and recreation creates lifelines and continued life experiences for older
members of our community, and

Whereas, generating opportunities for people to come together and experience a sense of
community through fun recreational pursuits, and

Whereas, park and recreation agencies provide outlets for physical activities, socializations and
stress reducing experiences and

Whereas, parks, playgrounds, nature trails, open spaces, community and historic sites make
communities attractive and desirable places to live, work, play and visit in a manner that
contributes to our ongoing economic vitality and

Whereas, parks and open spaces provide a welcome respite from our fast paced, high-tech
lifestyles while simultaneously protecting and preserving our natural environment and

Whereas, parks and recreation agencies touch the lives of individuals, families, groups and the
entire community, which positively impacts upon the social, economic, health and environmental
guality of our community,

Now, Therefore Be It Resolved, that we proclaim July as Recreation and Parks Month and
encourage all citizens to celebrate healthy, active lifestyles by participating in their choice of
recreation and park activities.



@ity of Croy

Service Commenda tfon
LARRY KEISLING

WHEREAS, Larry Keisling began his employment with the City of Troy as City Planner on November 4,
1968, 13 years after it became a City and three years after the first Master Plan was put into place; and

WHEREAS, Larry was promoted to Planning Director on June 28, 1971 and has watched the City grow
from largely rural to the envy of Oakland County. In 1971 he was responsible for a major update of the
Master Plan; and

WHEREAS, Larry’s complete knowledge of land use, zoning and planning helped guarantee that the
Master Plan would firmly guide the City with respect to water, sewer capacity, roads and drainage, all
studied with two very important guiding principles: minimizing the impact of new development on
established neighborhoods, and maintaining a healthy revenue stream for Troy over the long haul; and

WHEREAS, June 8, 2001 marked the occasion of Larry’s retirement from the City of Troy with over 32
years of service and pride in the multitude of projects completed within the City’s boundaries that have
put Troy on the map; and

WHEREAS, During the course of his employment, Larry has contributed many tireless hours of
dedicated service to the City of Troy and its citizens, while still finding quality time to devote to his wife
Betty and children Brian, Kristin and Laurie;

NOW, THEREFORE, BE IT KNOWN, That the City Council of the City of Troy takes this opportunity to
express its appreciation to Larry Keisling for his many contributions to the betterment of the City; and

BE IT FURTHER KNOWN, That the City Council of the City of Troy, on behalf of themselves, City

administration, and the citizens of the City of Troy, extends wishes of prosperity, good health and
happiness to Larry during his retirement years. Ry

W% /w

Matt Pryor, Mayor

/ / é{/ U ? /41// AU L

Signed this 9" day of July 2001.
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S é/// .
Ty - g
W s /—7%%% L
Martin F. Howolak/ Counteflman — David A. Lambert, Councilman
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ADVISORY COMMITTEE FOR SENIOR CITIZENS — FINAL May 3, 2001

Advisory Committee for Senior Citizens
Minutes of May 3, 2001

Present: David Ogg, Member Steven Banch, Member
Jo Rhoads, Member Ed Forst, Member
Merrill Dixon, Member Bill Weisgerber, Member
Lawrence Jose, Member Carla Vaughan, Staff
Excused: Marie Hoag, Member Jane Crowe, Member
Absent: None

Visitors: Jo-Anne Stein, Joe Gilligan, Dale Derning, Ed Volny

Approval of Minutes: Motion by Jo Rhoads, supported by Steve Banch that the minutes of
April 5 be approved as submitted. Ayes: All Nays: None MOTION CARRIED

Old Business:

Parks and Recreation Report: Larry Jose reported that an ethnic group would like a cricket
field. They play cricket on Saturdays at Boulan Park. A group wants a field for remote control
cars. The City is still working on acquiring more park area and making the parks accessible to
persons with disabilities.

Troy Medi-Go Plus Report: The committee received an e-mail regarding a complaint about
Medi-Go. Lillian Karamanian indicated that her mother had been stranded and the telephone at
Medi-Go is often not answered. Jo Rhoads reported that Medi-Go is in transition, and they are
getting complaints for the first time in 13 years. There are some glitches in the new computer
system, and phones are not being answered because the supervisor is on the road driving. The
volunteer Board of Directors is making every effort to get things back to normal. Merrill Dixon
stated that the Advisory Committee is behind Medi-Go 100%. Carla will respond to Mrs.
Karamanian.

Community Center/Civic Center Update: Carla reported that everything is on schedule and
the new parking lot on the south side of the building will be done in a few days.

Suggestion Box: Inresponse to a comment in the suggestion box about Troy’s trips being
priced too high, Larry Jose compared prices with nine other cities. Troy charged more in some
cases and less in some cases, but he was unable to compare identical trips, i.e. same seat
location, same menu, same departure and return time. Carla explained how trips are priced in
Troy, using the June 10 Tiger game as an example. The Committee asked that something be put
in the newsletter saying that the Committee would be happy to investigate if provided with specific
details. Carla will include this in the June newsletter.

Jo Rhoads responded in writing to Everett Lenderman’s request for golf fitness indicating that
Carla would arrange such a program when the new community Center opens.
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A suggestion was received to have brewed decaffeinated coffee available in the morning, not
instant. Steve Banch will investigate.

OLHSA Committee: David Ogg reported that there was a speaker on dementia at the last
meeting and that OLHSA has a speaker available to come to our meeting to explain their
services. They are working in Lansing to increase funding for senior citizen home care.

Health and Wellness Day: Merrill Dixon will purchase the bagels and Steve Banch will
purchase the juice, to be reimbursed by Carla. Several committee members will be present to
serve the refreshments. Carla will provide cups, napkins, tablecloth and Advisory Committee
brochures.

New Business:

Elton Blose: Jo-Anne Stein, Joe Gilligan, Dale Derning and Ed Volny wanted to know why Elton
was terminated. Mr. Volny stated that Elton was popular, and Mr. Derning said that he should
have his job back. Carla stated that it is a personnel issue and that she is not allowed to discuss
it. Mr. Derning stated that the Advisory Committee should have been consulted and that they
should review the matter. Steve Banch indicated that there was some concern about who would
replace Elton. Carla stated that the position has been posted and that the City is accepting
applications. Steve Banch suggested that persons wishing additional information should contact
the City’s Personnel Director.

Program Fees: Carla distributed a memo to City Council regarding charging fees to cover direct
costs (attachment). There are currently eight programs for which direct costs are not covered.
The Parks and Recreation Department is recommending that user fees be established to cover
these costs and that the Confidential Assistance Program which provides scholarships for low
income youth be expanded to include senior citizens. Bill Weisgerber suggested that a study
group be formed. Merrill Dixon tabled the matter until the next meeting.

Other:

Term Limits: Merrill Dixon reported that Senior Advisory Committee members are limited to
three three-year terms.

Nutrition Report: There were 1265 meals served at the Troy Community Center and 1675
homebound meals delivered during the month of April. The average donation was $1.69 for
meals served at the Community Center.

The meeting was adjourned at 11:50 A.M.
Respectfully submitted,

Carla Vaughan
Senior Director
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To: Honorable Mayor and City Council
From: John Szerlag, City Manager

John Lamerato, Assistant City Manager/Finance and Administration
Gary Shripka, Assistant City Manager/Services
Carol Anderson, Parks and Recreation Director

Date: April 16, 2001

Re: Fees for Senior Programs

Background:

Some senior citizen recreation programs have been free since they were first offered two to three
decades ago. We would like to begin charging for some of these programs as we move toward
having most direct program costs covered by fees.

Instead of offering no cost programs, we would like to revise the Confidential Assistance Program
for youth to include seniors as well. Senior programs would then be available to those meeting
low-income guidelines at no or reduced cost.

We currently subsidize the following programs (approximate annual subsidy is in parenthesis):

Chair Exercise ($800)
Gardens ($1100)
Monthly Birthday Party ~ ($600)
Movies ($90)
Senior Week Dance ($400)
Softball ($700)
Stretch and Tone ($600)
Volleyball ($800)

Most programs that have expenses are self-supporting. These include: aquatic exercise,
ballroom dance lessons, bingo, bowling, computer classes, dances, defensive driving classes,
golf leagues, line dance lessons, massage, muscle conditioning, painting, tai chi, piano keyboard
lessons, tap dance lessons, travel, and yoga.

A number of free programs are offered that have no direct expenses. These include: bridge,
chorus, cribbage, euchre, harmonica club and lessons, health screenings, needlework club, oil
painting club, pinochle, quilting club, speakers, tennis league, and woodcarving club.
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The senior newsletter would continue to be printed and distributed monthly at a cost of
approximately $17,000 per year.

Recommended Action:

It is recommended that fees for senior citizen programs cover direct costs. It is further
recommended that the Confidential Assistance Program be expanded to include seniors.




EMPLOYEES' RETIREMENT SYSTEM BOARD OF TRUSTEES MINUTES — FINAL May 9, 2001

A meeting of the Employees’ Retirement System Board of Trustees was held on
Wednesday, May 9, 2001, at City Hall in Conference Room C. The meeting was called to
order at 3:00 p.m.

PRESENT: Mark Calice
Robert Crawford
Mark Halsey
Thomas Houghton, Chairman
John M. Lamerato
Anthony Pallotta
John Szerlag

MINUTES

Resolution # 01-18

Moved by Pallotta

Seconded by Szerlag

RESOLVED, that the minutes of the meeting of April 11, 2001, be approved.
Yeas: All 7

INVESTMENTS

Resolution # 01-19

Moved by Crawford

Seconded by Pallotta

RESOLVED, that the Board sell the following stocks and bonds: 10,000 Anheuser Busch;
6,250 Disney and $500,000 General Electric Credit due 11/1/01.

Yeas: All 7

STUDY SESSION

Resolution # 01-20
Moved by Houghton
Seconded by Halsey

RESOLVED, that the Board schedule a Study Session for July 18, 2001 at 300 p.m. in
conference Room C.

Yeas: All 7

The next meeting is June 13, 2001 at 3:00 p.m. at City Hall in Conference Room C.

The meeting adjourned at 3:40 p.m.



LIBRARY ADVISORY BOARD MINUTES - FINAL MAY 10, 2001

The Chairman, Lynne Gregory, called the meeting to order at 7:30 P.M., on Thursday,
May 10, 2001.

PRESENT: Margaret Gaffney

Lynne Gregory

Fern Nelsen

Nancy Wheeler
STAFF: Brian Stoutenburg, Library Director
ABSENT: David Cloyd

Michael Gladysz (Student Representative)

ITEM#1 APPROVAL OF MINUTES OF MEETING OF APRIL 8, 2001.

Motioned by Gaffney
Supported by Nelsen

MOVED, TO APPROVE THE MINUTES OF THE MEETING OF APRIL 5, 2001 AS
WRITTEN.

Motioned by Wheeler to excuse Mr. Cloyd and Mr. Gladysz from this meeting as they
were out of town.
Supported by Gaffney

Yeas: 4 %, Ayes. Gaffney, Gregory, Nelsen, Wheeler
Absent: 1 % Cloyd

MOTION TO EXCUSE MR. CLOYD CARRIED.
ITEM # 2 APPROVAL OF AGENDA.

Motioned by Gaffney to approve agenda.
Supported by Wheeler

Yeas: 4 %, Ayes. Gaffney, Gregory, Nelsen, Wheeler
Absent: 1 % Cloyd

MOVED, TO APPROVE AGENDA CARRIED.

ITEM #3 3% POSTPONED ITEM 34 DISCUSSION OF COLLECTION DEVELOPMENT
AND MANAGEMENT PLAN, was reviewed.



Motioned by Wheeler to approve the Collection Development Plan as written.
Supported by Nelsen

Yeas: 4 % Ayes. Gaffney, Gregory, Nelsen, Wheeler
Absent: 1 % Cloyd

MOTION TO APPROVE COLLECTION DEVELOPMENT PLAN CARRIED.
ITEM #4 % CHANGE OF DATE OF JUNE MEETING, was discussed. It was agreed
to reschedule June meeting of the Library Advisory Board to Thursday, June 21, 2001.

ITEM #5 % DISCUSSION OF SPACE REORGANIZATION. The contract for the

renovation project has been held up due to some insurance questions. Once those
have been resolved, the contract can move forward.

ITEM #6 % ELECTION OF OFFICERS. The report of Nominating Committee was
given by Margaret Gaffney. Nominations: Lynne Gregory, Chairman; Fern Nelsen,
Vice-Chairman; David Cloyd, Secretary.

Motioned by Wheeler to approve the slate of Officers from the Nominating Committee.
Supported by Nelsen

Yeas: 4 %, Ayes. Gaffney, Gregory, Nelsen, Wheeler
Absent: 1 % Cloyd

MOTION TO APPROVE SLATE OF OFFICERS CARRIED.
ITEM #7 % REPORT AND COMMUNICATIONS
Director’s report. The Director’'s Reports are attached.

Board Member comments. Nancy Wheeler suggested that the titles to be discussed
at the Book Discussion Groups be listed in each Troy Today.

Also suggested was for the Library to explore a Family Pass to area Museums that
could be circulated to patrons.

Suburban Library Cooperative. The last meeting was held at the Fraser Public
Library. SIRSI training is underway. Replacement PCs for the old Acer machines have
been ordered through Dell. It was decided to discontinue email and Internet service to
Municipal employees and government officials. Trustees and Staff would continue to
have this service provided. Standards were identified regarding computers that the
Cooperative would support.

Friends of the Troy Public Library. The revised By-Laws were approved.

Monthly Reports (April). Circulation for the month of April compared with the same

time period a year ago showed an increase of 22.9%. There was an increase in Patron
visits by 15.8%, and program attendance was up 34.7%.



Staff Changes. New Employees: Joel Tripp, Library Assistant.

Promotions: Jeanette Smith to Acting Librarian; Becky Williams
to Library Aide.
Resignations: Martha Cornish, Substitute Librarian; Annette

Ponichter, Library Aide.

Gifts. No gifts were received.
Informational Items. May TPL Calendar, Access (April 2001)

Contacts and Correspondence. Seven written comments from the public were noted.

Public Participation. There was no public participation.

The Library Advisory Board meeting adjourned at 8:15 P.M.

Respectively submitted,

Brian Stoutenburg
Library Director



BOARD OF ZONING APPEALS — FINAL MAY 15, 2001

The Vice-Chairman, Christopher Fejes, called the meeting to order at 7:30 P.M., on
Tuesday, May 15, 2001.

PRESENT: Kenneth Courtney ALSO PRESENT: Mark Stimac
Christopher Fejes Bob Davisson
Marcia Gies Pam Pasternak
Michael Hutson
Mark Maxwell

Walter Storrs
ITEM #1 — APPROVAL OF MINUTES OF MEETING OF APRIL 24, 2001.

Motion by Maxwell
Supported by Storrs

MOTION to approve the minutes of the meeting of April 24, 2001 as written.

Yeas: 4 — Hutson, Maxwell, Storrs, Courtney
Abstain: 2 — Fejes, Gies

MOVED, TO APPROVE THE MINUTES OF THE MEETING OF APRIL 24, 2001 AS
WRITTEN.

ITEM #2 — VARIANCE REQUESTED. LIBERTY PROPERTY TRUST, 2600 AND 2710
BELLINGHAM, for relief to construct two new industrial building with a 6’ high berm in lieu
of the 6’ high masonry-screening wall required.

This item was moved to the end of the agenda (Item #6) to allow the petitioner the
opportunity to be present.

ITEM #3 — VARIANCE REQUESTED. EVANSWOOD CHURCH OF GOD, 2601 E.
SQUARE LAKE, for relief to maintain a landscaped berm in place of the 4'6” high
masonry wall required along the west side of off-street parking and relief of the 4’6” high
masonry wall required along the north side of off-street parking.

Mr. Stimac explained that the petitioner is requesting renewal of relief granted by this
Board to provide a berm in place of the 4'6” high wall on the west side of off-street parking
and deletion of the 4'6” high wall required along off-street parking on the north side of the
property. This relief was originally granted in 1995 based on the fact that the property
immediately north of the parking lot is wetlands and has substantial growth. In 1998 this
variance was granted a renewal for a period of three years. Conditions remain the same
and we have no complaints on file. This item first appeared before the Board of Zoning
Appeals at the meeting of April 24, 2001 and was tabled to allow the petitioner the
opportunity to be present.
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Mr. John Sharp, Moderator for Evanswood Church of God, and the Pastor, Paul Sober,
were present. Mr. Sharp stated that this is the third renewal request they have made and
that there are many mature trees growing along the berm. He also said that they would
have to remove a very mature oak tree in order to put up a wall. Mr. Sharp also said that
the north side of the property is surround by a marsh.

Motion by Courtney
Supported by Maxwell

MOVED, to grant Evanswood Church of God, 2601 E. Square Lake, a three (3) year
renewal for relief to maintain a landscaped berm in place of the 4'6” high masonry wall
required along the west side of off-street parking and deletion of the 4'6” high masonry wall
required along the north side of off-street parking.

Variance is not contrary to public interest.
There are no complaints or objections on file.
Conditions remain the same.

Yeas: All-6
MOTION TO GRANT VARIANCE FOR THREE YEARS CARRIED

ITEM #4 — VARIANCE REQUESTED. MR. DAN SIMIONESCU, 691 OTTAWA, for
relief of the Zoning Ordinance regarding the size of accessory buildings and for approval to
construct a barn.

Mr. Stimac explained that the petitioner is requesting relief of the Zoning Ordinance to
construct a barn. The plans submitted indicate a proposed 1520 square foot barn located
behind an existing 1440 square foot detached garage that will result in 2960 square feet of
accessory buildings. Section 40.57.04 limits the size of accessory buildings on a parcel to
600 square feet or one-half the ground floor area of the main building whichever is greater.
Because the main building on this site covers 3732 square feet, accessory buildings are
limited to 1866 square feet. Also, Section 40.57.10 required Board of Zoning Appeals
approval for the construction of a barn.

Mr. Dan Simionescu was present and stated that his property covers slightly more than 2
acres of land, and he needs this barn in order to construct stalls for a horse, a donkey and
two goats. Mr. Simionescu stated that the animal stay outside in the summer, however, he
needs a place for them to go when the weather turns cold. He also needs the extra room
for the storage of hay. Mr. Simionescu also said that this barn would be 400’ from the road
and at least 200’ from the rear property line. Mr. Simionescu has four drivers in his family
with a fifth on the way and does not have any place to park the
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extra cars in the winter. Mr. Simionescu further stated that he had spoken to his neighbor
on the east side of his home, who stated that he has no objection to this barn.

Mr. Siomionescu also stated that in the time he has lived in this home, he has not received
any complaints on his animals and has a good relationship with his neighbors.

Mr. Stimac explained that there were two items before the Board. The size of the
accessory structures needs the petitioner to demonstrate a hardship as it applies to the
land, however the Board only needs to approve the construction of the barn without the
need for the petitioner to show a hardship. Mr. Hutson asked what there was about the
land that would demonstrate a hardship. Mr. Simionescu stated that he could not put the
barn in any other location, due to the fact that there is a dip in his property, which is always
wet. Mr. Simionescu also said that he did not feel that his request was excessive due to
the fact that his property is very large and can support a structure that is this size. Mr.
Storrs asked what the height restriction was and Mr. Stimac stated that it is 14’. Mr. Storrs
also questioned why the Board had to approve construction of a barn and Mr. Stimac
stated that when a structure is used as a barn, to house animals, the Ordinance requires
the Board approve it. Mr. Storrs also questioned Mr. Simionescu as to several large
boulders which are located on the property. Mr. Simionescu stated that they are planning
to use these boulders for landscaping and have a contractor who is doing the work.

Mr. Courtney asked if Mr. Simionescu could convert his detached garage to a barn and Mr.
Simionescu stated that it is too far away from the existing animal pen. Mr. Simionescu
wants to be able to have a structure connected to the animal pen, so that the animals can
go in and out of the structure. Mr. Simionescu further stated that there is a great deal of
water due to the fact that there are two culverts in this area causing this portion of his
property to be wet most of the time.

Mrs. Gies asked Mr. Simionescu how he came up with the size of the barn and he stated
that he had planned on four stalls, plus room for the storage of hay and his tractor.

Mr. Fejes asked what options Mr. Simionescu would have if his request for a variance were
to be denied and Mr. Simionescu stated that he would probably just have to continue the
way he has been doing things. Mr. Simionescu also stated that due to the fact that this
building has an 8 overhang, it appears bigger than it actually is. Mr. Storrs questioned the
fact that the overhang was added into the total square footage of the building, and Mr.
Stimac stated that overhangs, such as what is proposed here, have always been
considered in the total square footage of a building.

Mr. Maxwell questioned the size of the building and the fact that there are already two
garages on the property. Mr. Simionescu stated that he had determined that this was
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the size of a building he would need and feels that his property should not be considered
the same as a typical subdivision lot. Mr. Simionescu also said that if he

had to move this structure, he would have to take out his garden and did not feel that they
would be able to enjoy their property as they would lose most of their yard. Mr. Maxwell
stated that he was concerned with the size of the building, due to the fact that a variance
stays with the land, and he thinks there would be too many buildings on the

property. Mr. Maxwell asked Mr. Simionescu if he could build a smaller structure, and Mr.
Simionescu again stated that he did not believe this request was excessive and that he
had researched this very carefully to determine exactly what he would need.

The Vice-Chairman opened the Public Hearing. No one wished to be heard and the Public
Hearing was closed.

There are four (4) written approvals on file. There are no objections on file.

Mr. Fejes stated that he thinks that the property can support another structure, however, he
expressed concern over the size of the barn. Both Mr. Hutson and Mr. Courtney stated that
they agreed that the size of the structure was of some concern to them. Mr. Simionescu
again stated that he had given the size of the structure a great deal of thought, before he
brought his request to the Board. Mr. Maxwell asked if he could put a stall in the accessory
building and Mr. Simionescu stated that he has two stalls in this building, however, he still
has to store his hay outside. Mr. Maxwell asked if the existing building could be converted
to a barn and Mr. Simionescu stated that it would be very difficult for him due to the fact that
he would have to move the animal pen up and therefore would lose most of his yard.

Motion by Storrs
Supported by Gies

MOVED, to grant Mr. Simionescu relief of the Zoning Ordinance regarding the size of
accessory buildings and for approval to construct a barn.

Variance is not contrary to public interest.

Conforming to the ordinance is unnecessarily burdensome for the petitioner.
Variance will not cause an adverse effect to surrounding property.

The large size of this property is such that a building of this size would not be
inappropriate.

The amount of wooded and wet area on the property prevents the property owner
from full use of the property.

Motion by Courtney
Supported by Hutson
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MOVED, to table the request of Mr. Simionescu, 691 Ottawa, for relief of the Zoning
Ordinance regarding the size of accessory buildings and for approval to construct a barn
until the meeting of June 19, 2001.

To allow the Board members to take a closer look at this property to determine the
hardship.

To allow the petitioner to determine if a decrease in the request of his variance
would be in order.

To allow the petitioner to present to the Board an interior layout showing why the
petitioner requires this size of a building.

Yeas: 6 — Maxwell, Storrs, Courtney, Fejes, Gies, Hutson

MOTION TO TABLE THE REQUEST OF MR. SIMIONESCU UNTIL THE MEETING OF
JUNE 19, 2001 CARRIED.

ITEM #5 — VARIANCE REQUESTED. MR. MARK WHISNANT, 2106 VIRGINIA, for
relief of the Zoning Ordinance regarding the square footage of accessory buildings.

Mr. Stimac explained that the petitioner is requesting relief of the Zoning Ordinance to
construct a detached garage. The permit application indicates the proposed construction
of a 1200 square foot detached garage. Section 40.57.04 limits the size of accessory
structures to 600 square feet or one half of the ground floor area of the main building
whichever is greater. Because the existing house has 1,554 square feet of ground floor
area, accessory buildings are limited to 777 square feet.

Mr. Mark Whisnant was present and stated that his garage is presently 24’ x 24’ and was
built in 1943. Mr. Whisnant further stated that this garage is in need of repair and he would
like a larger garage due to the fact that he has two full size pickup trucks, 2 snowmobiles, a
boat and two four-wheelers. Mr. Whisnant also said that parking is not allowed on the
south side of Virginia and his vehicles are placed out in his yard. Mr. Whisnant stated that
he would like to be able to store his vehicles and equipment behind a closed door.

Mr. Storrs asked what type of business Mr. Whisnant was in and if he ran a business out of
his home. Mr. Whisnant stated that he works for a gravel hauler and does not run a
business from his home. Mr. Whisnant further stated that the trucks are parked at his place
of business which is on Twenty-Three Mile and Ryan Road.

Mrs. Gies questioned Mr. Whisnant regarding his present garage. Mr. Whisnant stated
that the present garage is a two-car garage, however due to the fact that it was built in
1943, it has only one door which makes it very difficult to get his pickup trucks inside. Mr.
Storrs asked how long Mr. Whisnant had lived at this address and he stated that
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they moved into the home in November 2000. Mr. Whisnant stated that they have done a
great deal of clean up on the property.

Mr. Hutson asked if based on the dimensions of the home, Mr. Whisnant could live with a
garage that was 40’ x 20’. Mr. Whisnant stated that he could live with something smaller
and if necessary he could probably make do with what he had; however, he would be
forced to store his extra vehicles outside.

The Vice-Chairman opened the Public Hearing.

Mr. Jim Groesbeck, of 2044 Virginia was present and stated that the neighbors do not
object to the construction of a larger garage. Mr. Groesbeck stated that the Whisnants
have done a very good job of cleaning up this property and understands why they would like
to be able to store their property inside a building. Mr. Groesbeck approves of this
variance request.

Gary Tarr of 2009 Milverton was present and stated that he also approved of this variance
request.

No one else wished to be heard and the Public Hearing was closed.
There is one written approval on file. There is one written objection on file.

Mr. Storrs asked if Mr. Whisnant could live with a garage which would be 40’ x 25’, which
would reduce the variance request by 200 square feet. Mr. Whisnant stated that he would
be willing to reduce the size of his garage.

Motion by Maxwell
Supported by Storrs

MOVED, to grant Mr. Mark Whisnant, 2106 Virginia relief of the Zoning Ordinance
regarding the square footage of accessory buildings.

Size of garage would be reduced to 30’ x 34".

Variance is not contrary to public interest.

Variance would not have an adverse effect to surrounding property.
Petitioner is willing to work with the Board regarding the size of his request.
There is no parking permitted on the petitioner’s side of Virginia.

Yeas: 6- Storrs, Courtney, Fejes, Gies, Hutson, Maxwell

MOTION TO GRANT VARIANCE WITH ABOVE STIPULATION CARRIED
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ITEM #6 (ITEM #2) - VARIANCE REQUESTED. LIBERTY PROPERTY TRUST, 2600
AND 2710 BELLINGHAM, for relief to construct two new industrial buildings with a 6’ high
berm in lieu of the 6’ high masonry-screening wall required.

This item was moved to the end of the agenda (Item #6) to allow the petitioner the
opportunity to be present.

Mr. Stimac explained that the petitioner is requesting renewal of relief granted by this
Board in May 2000 to construct two new industrial buildings with a 6" high berm in lieu of
the 6’ high masonry-screening wall required. Conditions remain the same and we have no
objections or complaints on file.

Ms. Janell Gilardone, representing Liberty Property Trust was present and stated that she
had nothing to add.

Motion by Courtney
Supported by Maxwell

MOVED, to grant Liberty Property Trust, 2600 and 2710 Bellingham, a two (2) year
variance for relief to construct two new industrial buildings with a 6’ high berm in lieu of the
6’ high masonry-screening wall required.

Conditions remain the same.

We have no complaints or objections on file.

Two-year variance to allow the Board to observe the maintenance of the berm.
Yeas: 6 — Storrs, Courtney, Fejes, Gies, Hutson, Maxwell
MOTION TO GRANT VARIANCE FOR TWO (2) YEARS CARRIED
MISCELLANEOUS BUSINESS

Motion by Courtney
Supported by Hutson

MOVED, to elect Mr. Fejes, Chairman for the Board of Zoning Appeals for the term ending
May 2002.

Yeas: 6 — Courtney, Fejes, Gies, Hutson, Maxwell, Storrs
MOTION TO ELECT MR. FEJES CHAIRMAN FOR THE BOARD OF ZONING APPEALS
CARRIED

Motion by Courtney
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Supported by Fejes

MOVED, to elect Mr. Hutson, Vice-Chairman for the Board of Zoning Appeals for the term
ending May 2002.

Yeas: 6 — Courtney, Fejes, Gies, Hutson, Maxwell, Storrs

MOTION TO ELECT MR. HUTSON, VICE CHARRMAN FOR THE BOARD OF ZONING
APPEALS CARRIED

The Board of Zoning Appeals meeting adjourned at 8:41 P.M.

MS/pp
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FINAL MEETING MINUTES OF MAY 22, 2001

The Special/Study Meeting of the Troy City Planning Commission was called to order by
Chairman Chamberlain at 7:33 P.M. on Tuesday, May 22, 2001 in the Lower Level Conference
Room of the Troy City Hall.

1. ROLL CALL

Present: (All 9) Chamberlain Absent: None

Kramer

Littman

Pennington

Reece

Starr

Storrs

Waller

Wright

Also Present:

Laurence G. Keisling, Planning Director
Mark Miller, Principal Planner

Robert Davisson, Assistant City Attorney
Jordan Keoleian, Student Representative
Barbara Holmes, Deputy City Clerk

The Commission welcomed new Planning Commission member Cindy Pennington. Ms.
Pennington was appointed to fill the unexpired term of Robin Beltramini, who was elected to the
City Council.

2. MINUTES — Regular Meeting of May 8, 2001
Special Meeting of May 7, 2001

Mr. Chamberlain stated that the Resolution approving the Revised Plan for the St. Petka Church
should be revised to delete the word "significant” in the fourth condition attached to the
Commission's action. That condition would now read "(4) Any other changes to the Site Plan
will be returned to the Planning Commission for their review and approval.”

RESOLUTION:

Moved by: Reece Seconded by: Littman

RESOLVED, that the minutes of the Regular Meeting of May 8, 2001 be approved as corrected.
Yeas: All Present (9) Absent: None

MOTION CARRIED

Mr. Chamberlain noted that there were a couple of detail items, including Mr. Lenivov's address,

which needed to be included in the Draft Minutes which he prepared for the May 7, 2001
Special Meeting with Mayor Matt Pryor.
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RESOLUTION
Moved by Starr Seconded by Wright

RESOLVED, that the Minutes of the Special Meeting of May 7, 2001 be approved as
modified.

Yeas: Chamberlain
Littman Abstain: Kramer Absent: None
Pennington
Reece
Starr
Storrs
Waller
Wright

MOTION CARRIED

3.

OATH OF OFFICE — PLANNING COMMISSION MEMBERS

Mr. Keisling noted that the City Clark and the Acting City Attorney have determined that
it is necessary to administer an Oath of Office to Planning Commission members and to
members of other City Boards and Committees. Barbara Holmes, Deputy City Clerk,
then administered the Oath of Office to the Planning Commission members.

REGULAR BUSINESS ITEMS

PUBLIC HEARING — SPECIAL USE REQUEST — Proposed Temporary Outdoor In-Line
Hockey Rinks — North of Big Beaver, West of John R Road — Section 23.

Mr. Keisling explained that, in May of 2000, the Planning Commission granted Special Use
Approval for the temporary placement of two outdoor in-line hockey rinks on a portion of the B-2
and O-1 zoned Troy Sports Center Site on the north side of Big Beaver, west of John R Road.
This request was submitted in accordance with Section 21.30.04-B of the Zoning Ordinance,
which provides for the establishment of such outdoor recreational activities on B-2 sites, subject
to conditions related to matters such as location, setback, and fencing. The approval granted at
that time covered the period from May 10, 2000 to September 30, 2000.

Mr. Keisling noted that the property owners and petitioners have once again submitted a
request for Special Use Approval in order to enable the proposed outdoor in-line hockey rinks to
be placed on their site, in a manner identical to that approved by the Planning Commission last
year. The Plan submitted with this request is an excerpt from the Plan which was approved in
conjunction with the Commission's action in May of 2000. At their request, and in part at the
suggestion of staff, the Public Hearing advertisement related to this matter indicates the
potential establishment of this temporary use for periods extending from May 1 through
September 30 in the years 2001, 2002, and 2003. Mr. Keisling stated that, as indicated at the
time of the original request, the location and proposed use meet applicable ordinance
provisions, with the condition as previously applied relative to the blocking off of seating inside
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the Sports Arena in order to ensure adequate parking. Staff therefore recommended that this
request for Special Use Approval for the three Summer periods be granted.

Mr. Davisson distributed a memorandum from Ms. Bluhm, regarding a phone call which she had
received from Mrs. Rasmussen, a resident in an area northwest of the subject site. Mrs.
Rasmussen complained about various noises emanating from the proposed use.

In response to Mr. Chamberlain's question, Mr. Keisling noted that the Commission could limit
the hours of operation of this proposed use, in conjunction with their action on the Special Use
Request. Mr. Reece expressed concern about the adequacy of parking in the event that a high-
volume activity such as the Home Show might occur during the Summer.

The Public Hearing was declared open.

Dennis Bostick and other representatives of the Troy Sports Center were present. Mr. Bostick
stated that the hours of operation were typically from 6 p.m. to 11 p.m. or 11:30 p.m. Sweeping
up the lot, about which Mrs. Rasmussen complained, occurs after 7:30 a.m. and not late at
night. In response to Mr. Reece's questions about potential large-scale events, Mr. Bostick
stated that such events typically do not occur in the Summer. Summer events most often
include athletic camps, clinics, etc. In response to Mr. Littman's question, Mr. Bostick noted that
the rink elements will be secured by anchors placed in concrete pads. In response to Mr. Storrs
guestions about the detention basin in the area to the northeast fronting on John R, Mr. Keisling
explained that it is a private basin, and that the property owners are responsible for
maintenance. Mr. Bostick indicated that he would follow through on the cutting of weeds in that
area, as he did not want it to become a nuisance.

No one else wished to be heard.

The Public Hearing was declared closed.

RESOLUTION

Moved by Waller Seconded by Littman

RESOLVED, that Special Use Approval, as requested for the temporary placement of two
outdoor in-line hockey rinks on a portion of the B-2 and O-1 Zoned Troy Sports Center site on
the north side of Big Beaver, west of John R is hereby granted, in accordance with Section
21.30.04-B of the Zoning Ordinance, for periods extending from May 1 through September 30
for the years 2001, 2002, and 2003, subject to the following conditions:

1) Seating inside the Sports Arena building will be blocked off in order
to offset parking spaces made unavailable by this use.

2) Additional spectator area will be provided outside the limits of the
rinks, delineated or barricaded in a manner which will assure the
health, safety and welfare of the public.

Mr. Storrs expressed concern about granting this approval for three years. He felt that approval
for 2001 would be adequate and that a condition should be added relative to limiting outdoor
activity after midnight. Mr. Reece also noted that, with the Commission's action, it is assumed
that when the rinks are in place, seating within the Sports Center will be blocked-off.



Planning Commission Special Study Meeting — FINAL May 22, 2001

RESOLUTION

Moved by Littman Seconded by Wright

RESOLVED, that the resolution regarding the Special Use Request for the temporary
placement of two outdoor in-line hockey rinks on the Troy Sports Center site be
amended to apply just to 2001, and to include that there be no outdoor activity on this
site between midnight and 7 a.m.

Yeas: All Present (9) Absent: None
MOTION CARRIED
The resolution was thus amended to read as follows:

RESOLVED, that Special Use Approval, as requested for the temporary placement of
two outdoor in-line hockey rinks on a portion of the B-2 and O-1 Zoned Troy Sports
Center Site on the north side of Big Beaver, west of John R is hereby granted, in
accordance with Section 21.30.04-B of the Zoning Ordinance, for a period extending
from May 1 through September 30, 2001, subject to the following conditions:

1) Seating inside the Sports Arena building will be blocked off in order
to offset parking spaces made unavailable by this use.

2) Additional spectator area will be provided outside the limits of the rinks,
delineated or barricaded in a manner which will assure the health, safety,
and welfare of the public.

3) There will be no activity on the site between midnight and 7 a.m.

(Vote on amended motion)

Yeas: All Present (9) Absent: None

MOTION CARRIED

STUDY ITEMS

5. BOARD OF ZONING APPEALS REPORT

Mr. Storrs noted that Marsha Gies, formerly a member of the Board of Review, has now been
appointed to the Board of Zoning Appeals. She has replaced Mr. Milia who chose not to be
reappointed.

Mr. Storrs then commented on a request for a variance in order to permit the construction of
accessory buildings exceeding the area limit of the Zoning Ordinance on a 2-acre lot on the
north side of Square Lake between Rochester and Livernois. The Board tabled action on this
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matter for further review. Mr. Storrs felt that the request appeared to be reasonable, and noted
that perhaps the Ordinance ought to permit additional accessory building area on larger parcels.

6. CURRENT DEVELOPMENT REPORT

Mr. Keisling advised the Commission that, the City Council, at their May 21 Regular Meeting,
approved the Preliminary Plan for the proposed Shady Creek North Site Condominium. In part
as a result of a communications error, the Council tabled action on the proposed West Oak
Subdivisions until their June 4, 2001 Regular Meeting.

Mr. Keisling then referred to the memorandum which had been distributed to the Commission,
regarding the development of Zoning Ordinance language which would enable "Transfer of
Development Rights" processes within the DDA District . This matter first came up as the result
of a proposal to develop a high-rise office building on a parcel abutting the northwest quadrant
of the I-75/Big Beaver interchange. The parcel includes a portion of the Magna site. The
developers are proposing to transfer a portion of the building intensity permitted by the Zoning
Ordinance which Magna will not be using on the remainder of their site, to the proposed site
within the Big Beaver frontage, so that a larger building can be constructed. The Preliminary
concept proposed by staff would involve projects which would result in an overall reduction of
p.m. peak hour traffic as compared to full development under the current zoning classifications
of both parcels involved. The resultant development should also have a significantly larger
amount of landscaping as compared to development in accordance with the Zoning Ordinance.

Mr. Chamberlain commented that this matter had also been presented to and preliminarily
discussed by the DDA. He doesn't support the proposal to limit the potential use of this
development tool to the DDA District. He does however like the potential for applying this
approach to the Civic Center site. Mr. Reece questioned the nature of the "control mechanism"
which would be involved in order to assure that the development of the parcels involved is
limited as intended. Mr. Keisling commented on the approach used for the transfer of sanitary
sewer units in the Evergreen District, where the transfer is established through a recorded
agreement executed by the two property owners involved, as well as by the City. Mark Miller
noted that the present intent of staff is that this development approach would be used on
abutting parcels. Mr. Littman noted that this approach would encourage the use of parking
structures. The Commission then discussed several other potential elements of a "Transfer of
Development Rights" approach, and raised questions about matters such as involving a variety
of types of land uses, involving parcels which are substantially removed from one another, and
using the TDR approach for the preservation of open space and natural features. Mr.
Chamberlain asked that the staff minimize the size or volume of the proposed text.

7. DOWNTOWN DEVELOPENT AUTHORITY REPORT

Mr. Chamberlain commented on the May 16, 2001 DDA Meeting, which involved discussion of
their proposed 2001 — 2002 budget, and extensive discussion of the DDA bonding process. He
then asked that the date of the next DDA Meeting be confirmed (June 20, 2001), and that there
be adequate notice of the dates of these meetings, along with the potential cancellation of
same. He then noted that the City Council is proposing to visit the theater in Rosemont, lllinois,
and the Cobb Center near Atlanta, in order to assist them in their potential decisions regarding a
Performing Arts Center and a Conference Center on the Civic Center site.
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8. PROPOSED FUTURE LAND USE PLAN

Mr. Keisling noted that, in recent Study Meetings, the Commission has been discussing various
potential amendments to the Master Land Use Plan, which could then become a part of an
updated plan document which is proposed to be called the Future Land Use Plan (consistent
with the title contained in recent proposed legislation). At the March 27" Study Meeting a Draft
Revised Future Land Use Plan map, incorporating those matters which had been discussed to
date was presented and discussed. Staff had also previously presented a proposed
Transportation Plan element of the overall Future Land Use Plan which would depict the Master
Thoroughfare Plan, the proposed city-wide walkway/bikeway plan, and other transportation
related elements. The Commission subsequently proposed some additional items which could
be included on the Transportation Plan. As the Commission proceeded in their discussion of
potential Future Land Use Plan Amendments, staff was asked to depict those additional
amendments in the same manner as had previously been done, through the use of a map
which depicts only the proposed amendments and not the underlying plan. Some Commission
members also requested some background items which should be included in the explanatory
text portion of the proposed Future Land Use Plan.

It was noted that, in preparation for this meeting, the Commission had received an updated
proposed Transportation Plan map, including those items previously suggested by the
Commission. An updated map indicating potential Plan Amendments was also provided. The
Commission also received a portion of the proposed explanatory text, which included an
historical summary entitled Evolution of the Master Plan, Goals and Objectives of the Future
Land Use Plan, background information, and a portion of the section related to the elements of
the City's current development.

Mr. Keisling and the Commission reviewed the map indicating potential Future Land Use Plan
changes. In the course of the Commission's discussion it was decided that the current land
use configuration indicated in the northwest quadrant of the Big Beaver/John R intersection
should remain as presently depicted. In conjunction with a discussion of present and potential
(Environmental) Preservation Areas, Mark Miller noted that the map being prepared by Dr.
Jaworski will provide another resource for additions to the indicated Preservation Areas. Dave
Waller asked that the proposed Planned Auto Center designation be extended further west
across the Maple Road frontage.

In the course of discussing the proposed Transportation Plan, Mr. Kramer noted that new State
legislation has been presented and perhaps adopted in relation to the use of "Neighborhood
Electric Vehicles". Such vehicles could certainly become a significant part of a community's
transportation resources. Staff was asked to secure a copy of the legislation. Mr. Littman
expressed concern about the indication of a walkway/bikeway through the wooded portion of the
Northfield Hills open space area. Mr. Storrs confirmed that maps indicating the signed Bikeway
System throughout the City area still available. Mr. Keisling noted that the vast majority of that
system is on local streets. Mr. Chamberlain commented that the Commission must encourage
implementation of the various elements of the Big Beaver Corridor Urban Design Plan, including
seating and other street furniture, etc. in order to make the area more pedestrian friendly. After
discussion of the proposed "Transit Corridors", it was decided that the Transportation Plan
should include the indication of such a Corridor on Livernois extending south from Big Beaver to
the City's south boundary.
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In response to Mr. Chamberlain's question, Mr. Keisling confirmed that the text provided to the
Commission thus far does not include language related to the proposed Future Land Use Plan
itself.

9. PUBLIC COMMENTS

No one wished to be heard.

The Meeting was adjourned at 9:50 p.m.

Respectfully Submitted,

Laurence G. Keisling
Planning Director

/Ibz
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TROY DAZE MINUTES
MAY 22, 2001

Called to order at 7:34PM by Bob Berk.

Present: Cele Dilley Cheryl Whitton-Kaszubski
Jim Cyrulewski Bill Hall
Kessie Kaltsounis Dave Swanson

Jeff Biegler Bob Berk
Dick Tharp Sue Bishop
Steve Zavislak Cindy Stewart
Chairpersons & Guests:  Scott Wharff JoANnn Preston
Tom Kaszubski Dave Lambert

Robert Preston Gloria Whicker
Raymond Diaz Shirley Darge

Linda Hannon Michael Oleszkowicz
Alison Miller

Motion by Cheryl, second by Kessie, and carried, to excuse Eldon Thompson as he is out
of town.

Secretary Report — Motion by Kessie, second by Sue, and carried, to accept April
minutes as printed.

Treasurer’s report — Cheryl reports the city showing revenues of $115,488.99 and
expenses of $141,538.76. She also reported that City Council has approved the new
budget.

New Business — Jim recommended a new committee be created as Teen Special
Events. A motion was made by Sue, second by Kessie, and carried, to establish Teen
Special Events Committee, appoint Alison Miller and Rebecca Mill as Chairpersons and to
appoint Alison Miller as Chairperson for the New Cars Auto Show.

Jim reviewed the criteria for presenting Milestone Plaques to participants. Still need 10
years or more with Troy Daze.
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Old Business — Update on Purchase Orders for a variety of items needed this year. Jeff
Biegler is in the process of getting quotes on golf carts, porta johns, chairs/tables,
stage/dance floor/lighting and the tents. When Jeff has all the information, he will initiate
purchase orders for each. In getting info on the larger tents that were mentioned last
month, so far it looks like a minimum cost of $5,000.00 and he will need the

Board to decide if they wish to spend that amount before he puts anything in the purchasing
system.

The board decided to use hunter green shirts this year and Joy will take care of that after
number of shirts needed is determined.

The fireworks purchase order is finished just waiting for the insurance certificate to be sent
to Risk Management.

The date is to be announced for the meeting with City Council regarding the Troy Daze
Mission Statement. Do hope to have results soon.

Updating the ride vendor situation, Pugh is in the process of filing a form of bankruptcy,
offered a Surety Bond equal to our highest numbers, but there actually is no guarantee they
would be able to provide services. It was recommended to City Council and they approved
to go with Arnold’s Amusements. Jim and Bob both mentioned that a pre-opening walk
through is back on the agenda this year.

Adjourned at 7:56PM.

Next Troy Daze Advisory Committee meeting, Tuesday, June 24, 2001, at 7:30PM to be
followed by Festival Committee Meeting.
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The Chairman, Nancy Sura, called the meeting to order at 7:09 pm Wednesday,
June 6, 2001.

Present: Leonard Bertin, member Nancy Sura, member
Angela J Done, member Dick Kuschinsky, member
Dorie House, member Nancy Johnson, member
John Rodgers, member Cynthia Buchanan, alt member
Jerry Ong, student rep Shreyas Patel, student rep
Mitch Grusnick, staff Mary McGinnis, staff

Absent: Phillip D’Anna, member Sharon Connelly, member

Mary Ann Butler, alt member Kul B Gauri, alt member

ITEM B — APPROVAL OF MINUTES OF MEETING OF May 2, 2001.

Motion by Bertin
Supported by Kuschinsky

ITEM C - VISITORS, DELEGATIONS AND GENERAL PUBLIC

Jo Rhoads — Troy Medi-Go and Senior Advisory Committee
Annette Kingsbury — Troy Eccentric Newspaper

ITEM D — NEW BUSINESS

Nancy Sura explained the purpose of this Committee for new members and guests.
She passed out a 1998 report prepared by this Committee titled New Troy
Community/Civic Center.

Sura motioned the nomination of Leonard Bertin as chairperson and Angie Done as
vice chairperson. Motion by Kuschinsky and supported by Rodgers to close
nominations. All voted in favor of closing nominations and in support of Bertin for
Chairperson and Done for Vice-Chairperson.

Sura highlighted accomplishments of this Committee during her leadership such as the
appointment of a student representative and expanding the Committee to 12 members.
This Committee has also helped identify some needs of the community with the
Community Block Program, Medi-Go, and the design and function at the new
Community Center.

Sura also stated that more cross communication between Committees has developed,
and that having City Staff Representatives attend our meetings has been a wonderful
addition.
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Bertin stated that he would like to see a specific place provided at the Library that the
general public could use to obtain information on disability issues. Between Bertin and
Johnson they have a lot of information or could suggest materials that could be useful,
but it needs to be in a centralized place to be readily available.

ITEM E — REGULAR BUSINESS

Bertin suggested that since Carla Vaughan is the ADA representative for the City, that
she should be invited to one of our meetings to explain what her duties are in this area.

Mitch Grusnick spoke to Mark Stimac, Director of Building and Zoning, about giving
this Committee the opportunity to review the plans of improvements to City owned
buildings. Mr. Stimac agreed to this idea and will send plans when they become
available.

ITEM F — OLD BUSINESS

Bertin had a comment on the quality of service of the Home Chore Program. The
service of lawn mowing is poor, the lawn is not cut on time, they do not complete weed
whacking, his downspouts have been driven over with the mowers and there are
gouges in the trees. Bertin suggested that someone from Bill Needs office should
make some type of spot inspection to see if the quality of work is up to City’s standards.

Bertin has talked to Carol Anderson from the Community Center concerning the
accessibly of the Nature Center to persons with disabilities. Anderson has stated that
she is amenable to purchasing a four-wheel outdoor scooter with 12” wheels for
persons with disabilities to use on the trails.

Sura stated that she has taken over as teacher of the Adaptive Computer Club at the
Community Center, Patel will be her assistant. The club has 8 kids at the present time
and are hoping to eventually make it a drop in program.

ITEM G — INFORMATIONAL ITEMS

Jo Rhodes the founder of Troy Medi-Go and a member of the Advisory Committee for
Senior Citizens was a guest at the meeting. Sura asked if there were unmet needs at
Medi-Go? Rhodes stated that there are a few so Medi-Go has to prioritize at times.
Cancer, radiation, dialyses and chemo patients are prioritized rides. Rhodes stated that
Independence for Life is going to disband and has given Medi-Go their two vans, but
stated that they still need two more vans, one with a lift.
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ITEM H - ADJOURN

Motion was made to adjourn by Done and seconded by House. Meeting was adjourned
at 9:14 p.m.

MG:mm
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The Regular Meeting of the Troy City Planning Commission was called to order by Chairman
Chamberlain at 7:32 p.m. on Tuesday, June 12, 2001, in the Council Chambers of the Troy City
Hall.

1 ROLL CALL

All Present: (9) Chamberlain Absent: None
Kramer
Littman
Pennington
Starr
Storrs
Waller
Wright
Reece (7:40 p.m.)

Also Present: Mark F. Miller, Principal Planner
Laurence G. Keisling, Planning Director
Lori Bluhm, Acting City Attorney
Jordan Keoleian, Student Representative

2. MINUTES - Special/Study Meeting of May 22, 2001

Mr. Wright noted that the minutes related to the proposed temporary outdoor in-line
hockey rinks on Big Beaver, west of John R Road should be modified to consistently
indicate that it was Mrs. Rasmussen who had complained about various noises
emanating from the proposed use.

Moved by: Wright Seconded by: Littman

RESOLVED, that the minutes of the Special/Study Meeting of May 22, 2001 be approved
as corrected.

Yeas: Chamberlain Abstain: Starr Absent. Reece
Kramer
Littman
Pennington
Storrs
Waller
Wright

MOTION CARRIED

3. PUBLIC COMMENTS:

No one wished to be heard.
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Subdivisions

4., PRELIMINARY PLAT-TENTATIVE APPROVAL- Oak Forest Subdivision (Revised) —
West side of John R Road, South of Square Lake Road — Section 11

Mr. Miller explained that, in the Spring of 2000, the Planning Commission considered
Tentative Preliminary Plats for two Subdivisions in the area, west of John R Road and
south of Square Lake Road, then known as Oak Forest and Oak Forest, South
Subdivisions. The original Oak Forest site extended ¥2 mile west from John R Road in
an irregular configuration, to Willow Grove. The last action taken by the Planning
Commission on these proposals was postponement, at the request of the proprietor, in
order to enable submittal of the required environmental information, completion of the
necessary Environmental Review of the subject property, and submittal of the plats,
revised to indicate the results of the Environmental Review and the changes requested
by staff.

Mr. Miller noted that a revised plat for proposed of Oak Forest Subdivision has now been
submitted involving just the easterly 10.2-acre portion of the site, extending west % mile
from John R Road. This proposed Subdivision consists of 24 lots developed in
accordance with the lot-averaging provisions applicable to the subject R-1C Zoning
District. The street pattern involves a single street access from John R Road, now
properly located directly opposite Highbury Drive in the Stoneridge Subdivisions. A stub-
street connection is proposed extending south to the present Holm Street right-of-way
within the Eysters John R Farms Subdivision. A stub street is also proposed to extend to
the north, in order to provide for potential additional residential development in that area.
Storm water detention is proposed to be provided in an off-site location abutting
immediately to the west, between the proposed subdivision site and the Fetterley Drain.
It is intended that this basin site will ultimately serve this proposed subdivision, along with
additional potential development in the area to the west. It is further intended that this
basin will ultimately be conveyed to the City for maintenance. The plan attached to the
proposed subdivision plat indicates an asphalt service access drive to the basin site
within an easement along the edge of a proposed hypothetical street alignment in that
area.

Mr. Reece arrived.

Mr. Miller noted the MDEQ Wetlands Assessment report, which had been conveyed
under the Wattles Square, Inc. cover letter of April 24, 2001. Dr. Jaworski, the City's
Interim Environmental Consultant, has now provided a report in response to the MDEQ
Assessment, which indicates slightly more wetland area.

In response to Mr. Waller's questions, Mr. Miller confirmed that the MDEQ has final
authority in relation to wetlands and that they must ultimately grant a wetland permit
before construction can begin. Mr. Littman questioned the use of a part of proposed
Lot 13 for wetland mitigation. Mr. Miller confirmed that the lot will be buildable, with
exclusion of the mitigation area.

Joel Garrett was present representing the proprietors, and indicated that he would be
willing to answer any questions.
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Bill Collins of Huron Ecologic in Rochester Hills stated that he was a Wetlands
Consultant, and that the wetland boundaries appear to be "way off". Some wetland area
is not shown on the plat. He disagrees with the proposal to create several mitigation
areas. He questioned the timing of the Wetland Evaluation, in relation to the growing
season for wetland plants. He felt that the Planning Commission and the Council
shouldn't pass off the wetland question entirely to the MDEQ. Finally, he stated that the
MDEQ will review a wetland without a Preliminary Plan Approval. In relation to Mr.
Kramer's question regarding surface water versus ground water impacts, Mr. Collins
commented that although the matter is somewhat subjective, ground water should be
considered in Wetland Evaluation.

Lon Ullman of 5621 Willow Grove was present and stated that there are saturated soils
in this area from October to late May. Two years ago the City's staff and consultant
identified an historic wetland in the area to the north, related to the Blue Heron Rookery.
It took the developer's consultant three visits to the site in order to complete his Wetland
Evaluation. Mr. Ullman objected to home sites encroaching into wetlands, and to the
potential placement of the detention basin within a flood plain area. He noted that the
developer's proposal includes the enclosure of the Fetterley Drain, to which he also
objected. He felt that a development involving fewer lots, along with preservation of large
trees and wetland areas, would be far preferable.

Mr. Winkler Prins of 650 Eckford explained that he was in the "indoor air quality”
business, wherein he attempted to resolve moisture problems in homes. He noted that
hydrostatic pressure from ground water causes problems with basement walls which are
quite difficult to overcome. He also commented that potential disease problems can
occur and that the City should avoid actions which would create contaminated buildings.

In response to Mr. Littman's question, Ms. Bluhm stated that it was her understanding
that a Preliminary Plan is necessary in order to request a Wetland Permit, but the matter
is still somewhat unclear. In response to Mr. Storr's question, she indicated that the City
Council has requested MDEQ hearings in the past on wetland matters. The Planning
Commission could certainly recommend that such a request be forwarded.

Joel Garrett stated that approximately five years ago the City Council considered a
proposal to share with him the cost of improving the Fetterley Drain. The City decided
not to proceed. The Fetterley Drain must be improved before development proceeds in
this area. He corrected Mr. Ullman's comment by indicting that it took three inspections
by the MDEQ, not three tries by his consultant, in order to develop the Wetlands
Assessment. He has developed in Troy since the mid-1960's and he would not cause a
health problem. One of the problems is that the City and the County have failed to
maintain the Fetterley Drain.

In response to Mr. Wright's question, Mr. Garrett stated that it is intended that the homes
in this area will have basements. Mr. Wright was concerned about the impact of ground
water hydrology on basement walls, and wondered whether the Engineering Department
could provide information about such concerns. Mr. Kramer shared Mr. Wright's
concern, but felt that Engineering matters can't be addressed by the Planning
Commission. Mr. Storr's felt that the Planning Commission has done all they can do
under current Ordinance provisions.
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Moved by Waller Seconded by Storrs

RESOLVED, that the Planning Commission hereby recommends to the City Council that
Tentative Approval be granted to the Preliminary Plat of Oak Forest Subdivision, on the
west side of John R Road, south of Square Lake Road in Section 11, subject to the
condition that the City request an MDEQ hearing in relation to the potential Wetland
Permit Application.

Yeas: Chamberlain Nay: Wright
Kramer
Littman
Pennington
Reece
Starr
Storrs
Waller

MOTION CARRIED
In response to Mr. Reece's question, Ms. Bluhm stated that if the City Council requests a
hearing on an MDEQ Wetland Permit Application, the Council would be responsible for

determining the extent of any notice.

Mr. Wright stated that his nay vote was due to his concern that health, safety and welfare
matters were not adequately addressed (in relation to ground water).

Site Plans

5. SITE PLAN REVIEW — Proposed Birchwood Estates Site Condominium — South side of
Wattles, West of Dequindre — Section 24

Mr. Miller explained that a Site Plan has been submitted for a proposed Single-Family
Residential Site Condominium known as Birchwood Estates, involving an 8.6-acre
assembly of R-1C zoned property on the south side of Wattles, west of Dequindre. The
subject site consists of all or part of a series of lots from the Eyster's Dequindre Farms
Subdivision Number 5. The site abuts the west edge of the office-zoned parcels at the
southwest corner of Wattles and Dequindre, and the north edge of the Woodglen Park
Subdivision which is presently being developed. The petitioners in this matter, the Elro
Corporation, proposed a project consisting of 23 home sites and a detention basin site.
The configuration of the property and its relationship to the excepted parcels within the
Wattles Road frontage caused a situation whereby some of the home sites will front on
Wattles Road. In those cases, joint driveway easements will be provided in order to
minimize the occurrence of driveway intersections with Wattles Road. The proposed
development will be served by a single street extending from Wattles, which will be a
northerly extension of Wardlow Drive from the Woodglen Park Subdivision to the south.
A temporary street turn-around should be provided at the west end of the longer east-
west street.
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Mr. Miller noted that this site is encumbered by an oil pipeline which runs diagonally
through the southeasterly portion of the site. A portion of a county drain also crosses the
southwest corner of the site. A Wetland Evaluation was submitted with this proposal.
The City's Interim Environmental Consultant prepared a report in response to that
evaluation, indicating a larger wetland area affecting the lots at the western end of the
site. This report also indicated that the storm water detention basin could not be located
in an MDEQ Regulated Wetland and flood plain, as proposed. The ultimate wetland and
flood plain boundaries will, of course, be determined through the MDEQ Permit process.
With this recognition, and the with the provision of a temporary turn-around at the west
end of the proposed east-west street, Preliminary Plan Approval was recommended by
staff.

Mr. Chamberlain inquired as to whether the proposed development would make the
existing houses within the Wattles Road frontage non-conforming. Mr. Storrs expressed
a concern regarding the potential street pattern including the extension of Wardlow Drive,
which would enable drivers to cut through the area in order to avoid the Dequindre-
Wattles intersection.

Richard Schoenherr was present representing Elro Development, along with Graham
Orley and Jesse Kranz. Mr. Schoenherr confirmed that no non-conformities will be
created in relation the existing houses. One house will be removed. The proposed
extension of Wardlow Drive north to Wattles Road was recommended by staff. He felt
that the proposed intersection was the only place within the Wattles Road frontage where
a connection could be made, due in part to the required street offset from Morningdale
Drive on the north side of Wattles Road.

Mr. Storrs proposed that the Wardlow Drive extension be ended in a blind cul-de-sac
immediately south of Wattles Road. A potential connection to Wattles Road could then
be provided for the future, in the area west of this proposed development. Mr.
Schoenherr confirmed that such a plan would still enable direct construction access from
Wattles Road.

Moved by Storrs Seconded by Littman

RESOLVED, that the Planning Commission hereby recommends to the City Council the
Preliminary Plan as submitted under Section 34.30.00 of the Zoning Ordinance
(Unplatted One-Family Residential Development) for the development of the One-Family
Residential Site Condominium known as Birchwood Estates on the south side of Wattles
west of Dequindre, be approved with the inclusion of a cul-de-sac at the north end of
Wardlow Drive adjacent to Wattles Road, in order to avoid creating a direct by-pass of
the Wattles/Dequindre intersection. With this action it is recognized that a future
potential westerly extension of Birchdale Drive could provide Wattles Road access to this
area.

In the course of the Commission's further discussion, it was suggested that it would be
preferable to maintain Wattles Road access to this proposed development, while
eliminating the connection between this site and the Woodglen Park Subdivision site to
the south. Mr. Littman then withdrew his second of the previous recommending motion.

5
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Moved by Littman Seconded by Waller

RESOLVED, that the Planning Commission hereby recommends to the City Council that
the Preliminary Plan as submitted under 34.30.00 of the Zoning Ordinance (Unplatted
One-Family Residential Development) for the development of the One-Family Residential
Site Condominium known as Birchwood Estates on the south side of Wattles west of
Dequindre, be approved, subject to the following conditions:

1. The provision of a temporary turn-around at the west end of the
proposed east-west street.

2. No connection to Wardlow Drive to the south, in order to eliminate
cut-through traffic.

3. Maintain pedestrian access from this site to Wardlow Drive.

Yeas: Chamberlain Nays: Reece
Kramer Storrs
Littman
Pennington
Starr
Waller
Wright

MOTION CARRIED

Mr. Reece and Mr. Storrs stated that their negative votes were due to their position that
street inter-connection between Woodglen Park Subdivision and this site is important.
Mr. Storrs felt that a blind cul-de-sac adjacent to Wattles Road would be a preferable
approach, along with the potential for a future connection to Wattles Road in the area to
the west.

6. SITE PLAN REVIEW — Proposed Troy Pines II, Site Condominium — East side of John
R, South of Long Lake Road — Section 13

Mr. Miller explained that a Site Plan has been submitted for a proposed Single Family
Residential Site Condominium known as Troy Pines Il, potentially involving a 6.6-acre R-
1C zoned assembly of properties on the east side of John R Road south of Long Lake
Road. The subject site abuts the north edge of the original Troy Pines Site
Condominium, within which homes are presently under construction. The Larson Middle
School abuts to the east. A portion of the flood plain for the Gibson County Drain
crosses the northeast corner of the site. The petitioners in this matter, Premium
Construction, have submitted several different site plans since their original submittal.
This plan evolution resulted from a combination of staff direction to conform with
Ordinance Requirements, and the petitioner's desire to maximize the lot count. Of the
layouts submitted by the petitioners, staff preferred one involving the northerly extension
of Douglas Fir Drive from the Troy Pines Site Condominium to the south, along with a
street extending into the John R Road frontage and ending in a blind cul-de-sac. Their
request for revisions of that plan in order to conform with Ordinance Requirements
resulted in the submittal of additional alternative plans which no longer included the John
R Road frontage. The petitioners indicated that the economics of land acquisition, and

6
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the limited number of lots, would not enable them to include that frontage portion of the
site in their development. Staff's direction was that, if the John R Road frontage is not
included, the plan as ultimately presented should provide for future development within
that frontage consistent with the previously proposed blind cul-de-sac layout. Also, in
order to enable the most reasonable development within the excepted John R Road
frontage, the westerly extent of the presently proposed development should be reduced
in order to assure the potential availability of four home sites within that frontage
exception. The petitioners have indicated that they cannot alter the property dimensions
to accomplish the blind cul-de-sac on the John R Road frontage and therefore that the
staff's preferred layout cannot be accomplished. The most recent plan submitted
involves a street which ends at the east edge of the John R Road frontage exception. If,
as the petitioners now indicate, they no longer control the John R Road, exception, the
staff must reluctantly support the street configuration most recently presented. This
Plan properly indicates the provision of a 12-foot wide public walkway right-of-way
extending east to the Larson Middle School. Staff has also indicated to the petitioners
that construction access to this development must be directly from John R Road, rather
than across existing adjacent local streets. Finally, Mr. Miller indicated that the
Environmental Reports submitted by the petitioners and by the City's Consultant are
generally consistent, and did not impact the proposed development.

In response to Mr. Waller's questions, Mr. Miller stated that construction access is not
controlled by Ordinance, but it was his understanding that such a requirement is
contained in the City's development standards. In response to another question, Mr.
Miller and Ms. Bluhm indicated that the City maintains public walkways to park and
school sites.

John Pavone and Mukesh Mangla, the petitioners, were present. Mr. Pavone indicated
that a blind cul-de-sac could be provided in the future but that it would only serve two lots
within the John R Road frontage. Since that frontage was sold to others, he has not
been able to secure construction access rights. He then commented on some of the
other plans which they had prepared, including a plan involving an independent cul-de-
sac on the site to the north, thus not requiring a stub-street extension to that property. In
response to Mr. Kramer's questions, Mr. Pavone indicated that they had also prepared a
plan involving a cul-de-sac ending within their present ownership area. Mr. Miller
commented, that that particular plan involved undesirable lot depths. Mr. Storrs
expressed concern about the potential extension of Scotch Pine Drive, the existing street
nearest to John R Road. Mr. Pavone indicated that extension of that street into the
parcel abutting the southwest portion of their property could enable a 3-lot cul-de-sac.
Mr. Reece felt that action should be tabled on this matter in order to further consider the
relationship between the proposed development and the potential future development on
adjacent properties. Mr. Waller asked whether layouts on adjacent properties could be
required. Ms. Bluhm stated that requesting such layouts would be reasonable.

Moved by Waller Seconded by Chamberlain
RESOLVED, that the Planning Commission hereby recommends to the City Council that

the Preliminary Plan as submitted under Section 34.30.00 of the Zoning Ordinance
(Unplatted One-Family Residential Development) for the development of a One-Family
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Residential Site Condominium known as Troy Pines Il, on the east side of John R Road
south of Long Lake Road, be approved.

Mr. Storrs noted that the owners of the John R Road frontage abutting the northerly
portion of the site have chosen the property configuration that has resulted, so they
should not object to development limitations in the future. Mr. Littman agreed with the
potential tabling of action this matter in order to review the overall potential plan for the
area.

Moved by Kramer Seconded by Reece

RESOLVED, that action on the Preliminary Plan for the proposed Troy Pines Il Site
Condominium, on the east side of John R Road south of Long Lake Road, be tabled until
the June 26™ Study Meeting, in order to further consider the best future development
plans for the total area.

Yeas: Pennington Nays: Starr
Storrs Waller
Wright Chamberlain
Kramer
Reece
Littman

MOTION CARRIED

Mr. Starr, Mr. Waller and Mr. Chamberlain indicated their position that action could
proceed on this matter. Mr. Waller felt that a requirement for the provision of plans for
excepted parcels should be applied consistently, rather than on an irregular basis.

7. SITE PLAN REVIEW - Proposed Peacock Farms Site Condominium — West of
Rochester Road, North of Square Lake Road — Section 3

Mr. Miller explained that a Site Plan has been submitted for a proposed Singe-Family
Residential Site Condominium known as Peacock Farms, involving an 11-acre assembly
of R-1B zoned properties lying west of Rochester Road, north of Square Lake Road, and
specifically north of Ottawa Road. The subject site consists of the rear major portion of
acreage parcels which include the Peacock Poultry Farm's operation, along with a
portion of a large platted lot extending south to Ottawa Road. The developer was unable
to acquire land extending further to the west on Ottawa, and thus will be developing a
single-loaded street in that area. The proposed street pattern will extend north from
Ottawa and then west to an area involving platted but unopened patrtial street rights-of-
way and street easements lying south of Marengo and east of Norton Street. The
petitioners propose street rights-of-way and improvements which will provide for the
extension of a full street to the north toward Marengo. Staff concurs with petitioners
proposal to provide just a half-street right-of-way in an area to the south, so that the
future provision of a street extending into the Ottawa Road lots in that area will be
aligned with the proposed street to the north. It may be reasonable to accept a deposit
for the construction of a portion of the stub-street extending to the south with the
intention that the street would actually be constructed at such time as the west half of the
right-of-way is available.
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Mr. Miller noted that the home sites within this development will be sized in accordance
with the lot-averaging provisions applicable to the subject R-1B Zoning District. The
proposed shallow-sloped unfenced storm water detention area in the southeast portion of
the property will ultimately be conveyed to the City for maintenance. The Wetlands
Evaluation carried out by the petitioner's consultant generally concurred with the City's
Interim Environmental Consultant. Approval of this 21-unit site condominium was
recommended.

Bob McComb, the petitioner, was present. He noted that he would be requesting a
waiver of the sidewalk requirement along the west side of the proposed street extending
north from Ottawa, which would not involve any home sites. In response to Mr. Kramer's
guestion, he indicated that he was aware that an MDEQ Permit process would be
necessary, and that any resultant revisions in the layout, would require review by the
Planning Commission.

Bob Nielsen of 900 Marengo, stated that he was representing several Marengo
residents. Although they appreciated the improvements recently carried out in their area
by the City, they felt that the proposed development would be detrimental to their area.
He noted the Elliott Drain at the rear of their properties, and stated that the flow in that
drain has increased considerably in recent years and has caused tremendous erosion
problems, etc. The construction now proposed will cause even more run-off. Area
residents were also concerned about the considerable loss of trees in this area which
would result from the proposed development. In response to Mr. Chamberlain's
guestion, Mr. Miller explained that the City's tree preservation procedures emphasize
preservation of trees in the 4-inch to 10-inch diameter range. Mr. Kramer noted the
concerns about the volume of flow in the Elliott Drain, and inquired as to whether that
drain could or should be improved at this time.

Tom Thompson of 6285 Rochester Road (four parcels north of Ottawa) stated that his
property was adjacent to the Peacock property, and that alterations to their site have
made the flooding problems in this area worse. His property is at the lowest elevation in
the Section. He was concerned that the proposed detention basin may not be adequate.
He commented that backyards in this area have not been usable for two years.

Milton Curtis of 875 Ottawa stated that his property would become the new "corner lot" in
the area as it will lie along the west side of the proposed street extending north from
Ottawa. He inquired as to where the storm drain facilities will be connected in this area,
and why access must be provided to this development from Ottawa other than just from
Rochester Road. He also inquired as to who would be responsible for maintenance of
the margin along the west side of the proposed street, and the maintenance of the
detention basin.

Mr. McComb stated that the detention basin will outlet to Rochester Road. The basin will
be shallow-sloped and unfenced. Access to Rochester Road is not available as the
property does not front on Rochester Road.

The Commission advised Mr. Curtis that he would be responsible for maintenance of the
area along the west edge of the proposed street.
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Tom Patton of 841 Ottawa expressed concern about the change in character of the
neighborhood which will result from the proposed development, which involves lots which
are much smaller then the existing lots in the area along Ottawa. Considering the water
problems, the road problems, and the potential loss of trees in this are, he felt that it
would be far preferable to establish a park in the area rather than the proposed
development.

Alex Muezynski of 830 Ottawa stated that storm sewers in the area are already over
capacity. He felt that the plan should be rejected until the developers find another way of
providing access and improving storm sewers.

In response to Mr. Chamberlain's question regarding lot-size compatibility, Mr. Keisling
noted the actions which occurred in the area of the Willison Subdivision on Square Lake
between Livernois and Crooks. In that case the City's Attorneys advised that a
subdivision development meeting Ordinance requirements should be approved, even
though the proposed lots are smaller than the adjacent lots. Mr. Chamberlain further
commented that this area apparently has a substantial storm water problem, and that
solutions to the problem must be found.

Moved by Waller Seconded by Kramer
RESOLVED, that action on the Preliminary Plan for the proposed Peacock Farms Site
Condominium, in the area west of Rochester Road and north of Square Lake Road be
tabled until the July 24" Study Meeting, in order to enable further study as to the storm
water situation in the area, and the potential disparity of lot sizes.

Yeas: All Present (9) Absent: None

MOTION CARRIED

Mr. Reece and Mr. Wright commented that information as to elevation of adjacent

properties and potential cross-sections in the rear yard drainage areas should be
provided.

Special Use Requests

8. PUBLIC HEARING — SPECIAL USE REQUEST - Proposed Hospital Site Expansion —
West side of Dequindre, South of South Boulevard — Section 1

Mr. Miller explained that, on May 18, 2001, a request was submitted for the
establishment of a child-care center on the William Beaumont Troy Hospital site on the
west side of Dequindre, South of South Boulevard. The child-care center plan also
indicated the construction of a "utility shop" or service building on the site, in order to
better provide for site and building maintenance activities. In the course of reviewing the
plan, staff recognized that the site involved extended beyond the site originally approved
for the establishment of the William Beaumont Troy Hospital. With the consent of the
petitioners, staff then expanded the advertisement for the Special Use Approval Public
Hearing to include consideration of a proposal to expand the total site of the hospital to

10
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include the land extending south from the presently-developed site to the Ranieri
Subdivision, the land which was rezoned to CF and EP classifications in June of 2000.
This rezoning added approximately 19 acres to the potential hospital site, bringing the
total site area to 66.6 acres.

Mr. Miller stated that, during the week of May 29 to June 1, Beaumont representatives
withdrew their day-care center proposal, but indicated that they wanted to proceed with
the proposal to expand the hospital site itself. In accordance with Section 18.30.04 of
the Zoning Ordinance, this hospital site expansion proposal will also require approval of
the City Council. The Commission's action on this matter will therefore be in the form of
a recommendation to the City Council, who will then take the final action on same.

Mr. Miller noted that the question now before the Planning Commission is the propriety of
expanding the site of William Beaumont-Troy Hospital to a total of approximately 66.6
acres. There are presently no specific building proposals within the proposed expansion
area. Beaumont representatives have however indicated that they are proceeding with
their Master Planning efforts, as indicated in conjunction with their most recent rezoning
request. Potential expansion of this hospital site is indicated on the Master Land Use
Plan, and was the basis for the rezoning which occurred of June of 2000. It was the
recommendation of staff that action be taken to approve the request for expansion of this
hospital site.

Mr. Chamberlain and Mr. Storrs raised a question as to why the E-P-zoned area should
be included in the hospital site for Special Use Approval purposes.

The Public Hearing was declared open.

Kelly Panoff of 2833 Ranieri Drive was present and raised a question as to whether this
action is premature if no construction is proposed in the expansion area for eight to ten
years. She also inquired as to any restrictions which the City has on hours of
construction activity.

Terry Guirey of 2777 Ranieri Drive also questioned the need for the site expansion
action.

Mary Bogush of 5916 Patterson Drive raised a question as to whether the specific uses
which will occur on this site should be specified.

No one else wished to be heard.

The Public Hearing was declared closed.

The Commission extensively discussed the pros and cons of proceeding with an action
which would just expand the hospital site, but not include any specific building proposals.
They also discussed the effects of including the EP-zoned area in the hospital site for

Special Use Approval purposes. Mr. Miller noted that the EP zoning provisions control
the uses in that area whether it is included in a Special Use Approval action or not.

11
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Moved by Kramer Seconded by Littman

RESOLVED, that the Planning Commission hereby recommends to the City Council that
the request for the expansion of the site of the William Beaumont-Troy Hospital, on the
west side of Dequindre south of South Boulevard, to include an approximate 19.1-acre
area lying between the presently developed hospital site and the Ranieri Subdivision, be
approved with the exception of the E-P-zoned portion of the William Beaumont-Troy
Hospital property.

Mike Engle of Kasco, Inc. was present on behalf of Beaumont Hospital. He indicated
that they would be willing to withdraw their request, in order to avoid any confusion or
misunderstanding.

Chairman Chamberlain indicated that this request had been withdrawn and thus that no
further action is necessary.

Rezoning Proposals & Text Amendments

9. PUBLIC HEARING — PROPOSED REZONING — North of Long Lake Road, West of
Livernois — Section 9 — R-1B to R-1T

Mr. Miller explained that, in March of this year, the City Council took action to rezone
parcels totaling approximately 5.5 acres in area on the north side of Long Lake Road
west of Livernois from R-1B to R-1T in order to enable construction of the proposed
Harrington Park Condominium Development. A Site Plan for that development was
approved by the Planning Commission on April 10, 2001, and the City Council has now
adopted a resolution authorizing the vacation of the Virgilia Street right-of-way which lies
in the midst of the site, in order to enable final consolidation of the site. In the course of
detail review of the various matters regarding this site, it was recognized that the depth of
the site lying east of the Virgilia Street right-of-way was ten feet less then that portion of
the site lying to the west. In conjunction with the requested street vacation, Mr. Maniaci,
the developer, has acquired a 100-foot deep portion of the R-1B zoned lot lying north of
the present R-1T site, on the east side of the Virgilia Street right-of-way, in order to
provide for the potential future construction of a cul-de-sac street ending in that area.
This acquisition also potentially enabled addition of a 10-foot by 125-foot strip of land to
the Condominium Site, at such time as that parcel would be rezoned to the R-1T
classification. The resultant north-south dimension of the site in this immediate area will
thus be the same as the site depth in the area west of Virgilia.

Mr. Miller stated that Mr. Maniaci has now requested rezoning of a 10-foot by 100-foot
parcel on the north edge of his site from R-1B to R-1T, so that the parcel can be added
to the Harrington Park Condominium site. When the vacation of the Virgilia right-of-way
is completed, the east-west dimension of this parcel will be expanded to 125 feet. The
Planning Department sees no problem with the addition of this small parcel to the
potential Harrington Park Condominium site. Approval of this rezoning request was
therefore recommended.

The Pubic Hearing was declared open.

12
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10.

Joseph Maniaci, the petitioner, was present and had no further comment.

No one else wished to be heard.

The Public Hearing was declared closed.

Moved by Littman Seconded by Wright
RESOLVED, that the Planning Commission hereby recommends to the City Council that
the request for the R-1B to R-1T rezoning of a 10-foot by 100-foot parcel lying north of
Long Lake Road and west of Livernois, abutting the R-1T zoned site of the proposed
Harrington Park Condominium Development, be granted as such rezoning will enable a
reasonable minor expansion of the residential condominium site.

Yeas: All Present (9) Absent: None

MOTION CARRIED

PUBLIC HEARING — PROPOSED REZONING — North of Big Beaver, West of John R. —
Section 23 — R-1E and P-1to O-1

Mr. Miller explained that a request has been submitted, by the San Marino Club, for the
rezoning of the present P-1 zoned portion of their site and a portion of the R-1E zoned
area still further to the north, to the O-1 (Low-Rise Office) classification. The San Marino
Club building itself lies within the present O-1 zoned portion of the site which has
approximately 404 feet of frontage on Big Beaver Road. The present P-1 zoned area
extends 124 feet north of the O-1 boundary. The R-1E zoned land proposed for rezoning
extends 255 feet still further to the north. It was Mr. Miller's understanding that it was the
petitioner's intention to have their proposed north O-1/R-1E boundary in line with the B-
2/R-EC boundary of the Troy Sports Center Site abutting to the east. Initial investigation
indicates that their proposed rezoning area extends approximately ten feet further north
than the B-2 zoning boundary to the east. This request is submitted in order to enable
further improvement of the building and facilities which have been established in the
present R-1E zoned area.

As background, Mr. Miller noted that in 1981, San Marino Club received Special Use
Approval in order to establish an outdoor recreation area on the northerly 6-acre R-1E
zoned portion of their property. The only building proposed at that time was a 3,000-
square foot picnic shelter. That building was constructed, and was subsequently
enclosed and expanded without the necessary additional approvals.

It was his understanding that this building is now used as the Clubhouse or meeting
facility for the San Marino Club members. The owners have been advised that, if they
wish to continue this use or expand the building any further, rezoning will be necessary.

Mr. Miller stated that, in the course of staff review of this request, it was noted that the
area remaining to the north is fully developable for Single-Family Residential purposes,
even considering the oil pipeline which runs diagonally through the site. If the subject
property is to be rezoned, there is no reason why the area involved should extend any
further north than the north boundary of the B-2 zoned site to the east. It was further

13
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staff's position that, consistent with the approach taken in recent years when additional
non-residential zoning has been applied, it would be reasonable to establish E-P
(Environmental Protection) zoning on the northernmost and westernmost 50 foot portions
of the R-1E zoned area proposed for O-1 zoning.

Mr. Waller asked why the proposed E-P area was not extended further south along the
west edge of the P-1 zoned portion of the San Marino Site. Mr. Miller explained that it is
expected that P-1 zoning will, at some time in the future, be extended further east across
the north edge of the vacant O-1 zoned site immediately west of the San Marino
property. Mr. Storrs expressed concern about the realistic potential for additional
residential development of the area to the north which is proposed to remain R-1E.

The Public Hearing was declared open.

Bruno Casadei was present representing the San Marino Club. He confirmed that
conversations with Mark Stimac of the Building Department indicated that their northerly
building is presently non-conforming and that it would be necessary to rezone the
property now under consideration in order to enable the present uses of the building to
continue and to enable any expansion of that building. In relation to the area still further
to the north, he noted that the San Marino Club has maintained that area as a soccer
field for many years, as a service both to their members and to the community. In
response to a question from the Commission, he further stated that they would have no
objection to reducing the northerly limit of the area requested for rezoning so that it will
be in line with the B-2 boundary to the east. The proposed E-P zoning would also be
acceptable, as long as they could use that area as a portion of their active recreation
area.

No one else wished to be heard.
The Public Hearing was declared closed.

In response to Mr. Waller's question, it was indicated that the staff had not discussed the
proposed E-P zoning with the petitioners. He was concerned about that lack of
communication.

Moved by Kramer Seconded by Wright

RESOLVED, that the Planning Commission hereby recommends to the City Council that
the request for the rezoning of a 3.5-acre portion of the San Marino Club Site in the area
north of Big Beaver and west of John R Road, from R-1E and P-1 to O-1, in order to
enable continuation and expansion of facilities and activities in this area, be approved
with the following modifications:

1. Reduce the northerly extent of area proposed for rezoning by approximately
ten feet in order to place it in line with the B-2/R-EC boundary immediately
to the east.

2. Apply E-P Zoning to the northernmost and westernmost 50-foot portions of the
resultant area proposed for R-1E to O-1 Rezoning.

14
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This action is taken with the understanding that the proposed E-P area will still be able to
be used for active recreation purposes, in accordance with the Zoning Ordinance
provisions.

Yeas: Chamberlain Nays: Storrs Absent. None

Kramer

Littman

Pennington

Reece

Starr

Waller

Wright

MOTION CARRIED

Mr. Storrs stated that his nay vote was due to his opinion that this request resulted in too
much O-1 zoning depth, and that there would not be enough land left for meaningful
residential development.

The Meeting was adjourned at 11:15 p.m.

Respectfully Submitted

Mark F. Miller
Principal Planner
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A meeting of the Employees’ Retirement System Board of Trustees was held on
Wednesday, June 13, 2001, at City Hall in Conference Room C. The meeting was called
to order at 3:00 p.m.

PRESENT: Mark Calice
Mark Halsey
Thomas Houghton, Chairman
John M. Lamerato
Anthony Pallotta (arrived 3:05 p.m.)
John Szerlag (arrived 3:05 p.m.)

ABSENT: Robert Crawford

MINUTES

Resolution # 01-21

Moved by Halsey

Seconded by Calice

RESOLVED, that the minutes of the meeting of May 9, 2001, be approved.
Yeas: Al 4

Absent: Crawford, Pallotta, Szerlag

RETIREMENT REQUESTS

Resolution # 01-22
Moved by Halsey
Seconded by Lamerato

RESOLVED, that the retirement requests of Ronald A. Barnard, 8-13-01, DC, public
Works, and David G. Drouillard, 9-10-01, DC, Public Works, be approved.

Yeas: Al 4
Absent: Crawford, Pallotta, Szerlag
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OTHER BUSINESS

John Grant of McDonald Investments reviewed with the Board the March 31, 2001
Investment results.

Resolution # 01-23
Moved by Pallotta
Seconded by Lamerato

RESOLVED, that the Board confirm the purchase of Kraft stock at their Public Offering.

Yeas: All 6
Absent: Crawford

Resolution # 01-24
Moved by Pallotta
Seconded by Halsey

RESOLVED, that the Board authorize John M. Lamerato to transfer the McDonald
Investment account to a firm to be named contingent that the terms, conditions and
services remain the same.

Yeas: All 6
Absent: Crawford
INVESTMENTS

Resolution # 01-25
Moved by Szerlag
Seconded by Calice

RESOLVED, that the Board purchase the following stocks: 5,000 Pepsi; 5,000 Kraft and
5,000 Corning.

Yeas: All 6
Absent: Crawford
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COHEN & STEERS EQUITY INCOME FUND

The Board will review the prospectus of the Cohen & Steers Equity Income Fund at their
July meeting.

The next meeting is July 13, 2001 at 3:00 p.m. at City Hall in Conference Room C.

The meeting adjourned at 4:05 p.m.

G:\My Documents\Retirement Board\2001\06-13-01 Minutes_draft.doc
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The Chairman, Christopher Fejes, called the meeting to order at 7:30 P.M., on Tuesday,
June 19, 2001.

PRESENT: Kenneth Courtney ALSO PRESENT: Mark Stimac
Christopher Fejes Bob Davisson
Michael Hutson Pam Pasternak
Matthew Kovacs
Mark Maxwell
David Waller

ABSENT: Marcia Gies

The Building Department had received a letter from Mrs. Gies stating that she would be out
of town for this meeting.

Motion by Courtney
Supported by Maxwell

MOVED, to excuse Mrs. Gies from this meeting as she is out of town.
Yeas: 6 — Fejes, Hutson, Kovacs, Maxwell, Waller, Courtney
MOTION TO EXCUSE MRS. GIES CARRIED

ITEM #1 — APPROVAL OF MINUTES OF MEETING OF MAY 15, 2001.

Motion by Courtney
Supported by Maxwell

MOTION to approve the minutes of the meeting of May 15, 2001 as written.

Yeas: 5 — Hutson, Kovacs, Maxwell, Courtney, Fejes
Abstain: 1 —Waller

MOVED, TO APPROVE THE MINUTES OF THE MEETING OF MAY 15, 2001 AS
WRITTEN.

ITEM #2 — VARIANCE REQUESTED. MR. DAN SIMIONESCU, 691 OTTAWA, for
relief of the Zoning Ordinance to permit 2960 square feet of accessory buildings where
1866 square feet are permitted by Section 40.57.04 and for approval to construct a barn
per Section 40.57.10.
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ITEM #2

Mr. Stimac explained that Mr. Simionescu is requesting relief of the Zoning Ordinance to
construct a barn. The plans submitted indicate a proposed 1520 square foot barn located
behind an existing 1440 square foot detached garage that will result in 2960

square feet of accessory buildings. Section 40.57.04 limits the size of accessory buildings
on a parcel to 600 square feet or one-half the ground floor area of the main building
whichever is greater. Because the main building on this site covers 3732 square feet,
accessory buildings are limited to 1866 square feet. Also, Section 40.57.10 required
Board of Zoning Appeals approval for the construction of a barn.

This item first appeared before the Board of Zoning Appeals at the meeting of May 15,
2001 and was tabled until this meeting to allow the Board members to take a closer look at
this property to determine the hardship. This tabling also was to allow the petitioner to
determine if he could decrease the size of his request and to allow him to present to the
Board an interior layout showing why a building of this size is required.

Mr. Simionescu stated that his property is more than 2-acres and requires a large amount
of lawn equipment for its maintenance. He further stated that he has a trailer, snow blowers
and a tractor. He stated that he would also like to be able to use this building to store his
hay. Mr. Simionescu also said that due to the placement of this barn it would not be visible
to any of his neighbors, and would help to eliminate some of the mud that is created by the
pen that he now keeps his animals in. Mr. Simionescu brought in pictures and a layout of
the interior of the proposed barn. He stated that he had tried to work out a request for a
smaller variance, but was unable to figure out how he could work everything into a smaller
building.

Mr. Courtney asked Mr. Simionescu if he presently had two garages and Mr. Simionescu
stated that he did. He parked cars in one and used the other for his tractor and in
inclement weather, this building was used to house the animals.

Mr. Maxwell asked Mr. Simionescu to describe what kind of animals he had and Mr.
Simionescu said that he has a horse, a donkey, two goats and a sheep. Mr. Maxwell then
asked if Mr. Simionescu thought he could care for the animals properly without this
building, and Mr. Simionescu stated that he feels they would get the best care if he had
somewhere to house them in both the extreme heat and extreme cold.

There are four (4) written approvals on file. There are no written objections on file.

Mr. Hutson stated that he did not feel there was a physical hardship with the land and Mr.
Simionescu stated that he couldn’t get full use of this property without this variance. Mr.
Maxwell stated that he feels that this is a very unique situation and that Mr. Simionescu’s
property can easily support this extra accessory building. Mr. Fejes stated that he had
hoped that Mr. Simionescu would have come back to the Board with a request for a lesser
variance request and Mr. Simionescu said that he had attempted
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ITEM #2
to develop a plan asking for a smaller building, however, he feels that he needs this size of
building to store everything he has.

Motion by Maxwell
Supported by Waller

MOVED, to grant Mr. Dan Simionescu relief of the Zoning Ordinance to construct an
accessory building that will result in a total of 2960 square feet of accessory buildings
where 1866 square feet are permitted and relief of the Zoning Ordinance to construct a
barn.

Property is large enough to support this building.

Variance would not have an adverse effect on surrounding property.
Barn would not be visible to surrounding neighbors.

This variance is not contrary to public interest.

Yeas: 4 — Kovacs, Maxwell, Waller, Fejes
Nays: 2 — Hutson, Courtney

MOTION TO GRANT VARIANCE CARRIED

ITEM #3 — VARIANCE REQUESTED. MR. MARC DYKES REPRESENTING HOME
PROPERTIES, 2003-2281 LOVINGTON for relief of the Zoning Ordinance to construct
carports at the Canterbury Square Apartments at the property line where a six foot setback
is required by Section 40.57.05.

Mr. Stimac explained that the petitioner is requesting relief of the Zoning Ordinance to
construct carports at Canterbury Square. Section 40.57.05 requires a 6’ minimum setback
from an accessory building to any side or rear property line. The site plan submitted
indicates the proposed carports constructed right up to the north and east property lines.

Mr. Marc Dykes representing Home Properties was present and stated that they are
attempting to update this property and also provide amenities for the people who rent the
apartments at this location. Mr. Dykes stated that they plan to have the carports back up to
the existing 5" high screening wall, which will help to improve the appearance of these
carports. Mr. Dykes further stated that the property to the north is currently zoned multi
family.

Mr. Hutson asked Mr. Dykes if there was parking along the front of the apartments and if
carports are constructed in this area. Mr. Dykes stated that they did not want to put
carports in the front of the apartments in order to preserve the look of the buildings, as
ITEM #3

well as to keep the landscaping intact. Mr. Hutson then asked what the physical
characteristics of the property were, that would require the carports to be constructed in



BOARD OF ZONING APPEALS — DRAFT JUNE 19, 2001

this area. Mr. Dykes stated that they wished to use the screening wall as a visual screen
as well as a back wall for the carports. He further stated that there are not any constraints
except for the fact that they would like to keep parking open in the front of the buildings.

Mr. Courtney asked if the carports were moved 6’ back if that would place them in the
middle of the drive and Mr. Dykes stated that this would make the drive smaller and a
large amount of asphalt and cement would have to be moved. Mr. Stimac stated that the
minimum requirement for a two-way drive is 24’. Mr. Waller asked if the carports did not
back up to the concrete wall how would this extra space be filled in. Mr. Dykes said that
presently the asphalt goes right to the concrete wall and they were hoping that the cement
wall would act as the back of the carport.

Mr. Maxwell asked what impact the carports would have on neighboring property and Mr.
Dykes stated that he felt it would be minimal. Mr. Dykes further stated that once you got
above the third floor of the apartment building, you would probably be able to see the tops
of the carports. Mr. Dykes also said that the property along Milverton is pretty well wooded
and feels that this will also act as screening.

Mr. Waller advised Mr. Dykes that the City is presently looking into acquiring the land to the
east to develop a subdivision park and Mr. Stimac stated that City Council had recently
passed a resolution directing the City to acquire this land for a park. It was suggested that
perhaps Mr. Dykes would like to wait for the request of a variance on the east side of the
property, until a determination has been made as to what will happen to this property.

Mr. Kovacs asked Mr. Dykes if he had future plans for this property and Mr. Dykes stated
that Home Properties has only owned this parcel of land approximately four years and they
are trying to do many exterior improvements to the building. They would like to do the
carports on the north side of the property now and on the east side of the property
sometime in the future. Mr. Stimac explained that the Administration had decided that it
would be easier for Mr. Dykes to come before the Board and ask for a variance for all the
property at one time, rather than to come back to the Board on areoccurring basis asking
for a variance for each area. Mr. Stimac further explained that based on the site plan
submitted by Mr. Dykes the areas marked 1, 2, and 5 do not require a variance. The areas
marked 3 and 4 on the north side of the property require a variance as well as the areas
marked 6 and 7 on the east side of the property.

The Chairman opened the Public Hearing. No one wished to be heard and the Public
Hearing was closed.

ITEM #3

There is one written approval on file with the stipulation that he would approve the request
for the variance if a fence or barrier were installed along the wooded area to help keep the
litter from the apartments to a minimum.



BOARD OF ZONING APPEALS — DRAFT JUNE 19, 2001

There are no written objections on file.

Mr. Hutson brought up the fact that recently the City had changed the Ordinance to require
landscaped berms in lieu of screening walls and wondered if a berm would be more
appropriate. Mr. Stimac stated that this was applicable mainly where Churches abuts to
single family residential zoned property and that a 4’-6” wall would still be required for
property that is zoned multi-family.

Motion by Waller
Supported by Courtney

MOVED, to grant Mr. Marc Dykes, representing Home Properties, a variance for relief of
the Zoning Ordinance to construct carports at the Canterbury Square Apartments at the
property line on the north side, depicted on the site plan submitted as areas 3 and 4.

The location of the existing site improvements make compliance with the
requirements overly burdensome.

Variance is not contrary to public interest.

Petitioner to become fully aware of plan for the property on the east side of this
complex.

Variance will not have an adverse effect on surrounding property.

Variance will not establish a prohibited use.

Yeas: 5 — Kovacs, Maxwell, Waller, Courtney, Fejes
Nays: 1 — Hutson

MOTION TO GRANT VARIANCE FOR AREAS ON THE NORTH PROPERTY LINE,
DESIGNATED AS 3 AND 4 ON SITE PLAN CARRIED

The petitioner withdrew his request for a variance on areas depicted as 6 and 7 on the site
plan submitted. The Board took no further action.

ITEM #4 — VARIANCE REQUESTED. MR. JOHN ARDNER, 2387 TOPAZ for approval
to construct a freestanding gazebo as required by Section 40.57.10.

Mr. Stimac explained that the petitioner is requesting relief of the Zoning Ordinance to
construct a freestanding gazebo. Section 40.57.10 of the Zoning Ordinance required
Board of Zoning Appeals approval for construction of a gazebo. Mr. Stimac further
ITEM #4

stated that the petitioner is not required to meet the hardship requirements for a gazebo.

Mr. Ardner was present and stated that he and his wife have lived in the Troy area for over
twenty (20) years and his wife would like a gazebo in the yard.
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Mr. Maxwell asked if there were any other accessory buildings on the property and Mr.
Ardner stated that there were not any other buildings on this property.

The Chairman opened the Public Hearing. No one wished to be heard and the Public
Hearing was closed.

There are two (2) written approvals on file. There are no written objections on file.

Motion by Maxwell
Supported by Courtney

MOVED, to grant Mr. John Ardner, 2387 Topaz approval to construct a freestanding
gazebo as required by Section 40.57.10.

This variance will not cause the property to be overbuilt.
Variance is not contrary to public interest.
Variance will not have an adverse effect on surrounding property.

Yeas: 6 — Waller, Courtney, Fejes, Hutson, Kovacs, Maxwell
MOTION TO GRANT VARIANCE CARRIED

ITEM #5 - VARIANCE REQUESTED. MR. JOHN BEDNARSKI, 456 STARR for relief
of the Zoning Ordinance to construct a 750 square foot detached garage where 621
square feet are permitted by Section 40.57.04.

Mr. Stimac explained that the petitioner is requesting relief of the Zoning Ordinance to
construct a detached garage. Section 40.57.04 limits the area of all accessory buildings
on a parcel of land to 600 square feet or one-half the ground floor area of the main building
whichever is greater. The plans submitted indicate a 750 square foot detached garage.
The footprint of the house is 1,242 square feet, which limits the size of accessory buildings
on this site to 621 square feet.

Mr. John Bednarski was present and stated that the reason he would like to construct this
size garage is to park two vehicles inside as well as keep his lawn equipment and other
tools. He stated that this home has a basement that is only 200’ square feet with

ITEM #5

a height clearance of approximately 5’-11". Mr. Bednarski further stated that there is only
enough room for a laundry area, a furnace and his water heater. He said that he would like
to have extra room for storage. Mr. Bednarski also said that he had spoken to his
neighbors and they indicated that they did not object to this variance.

Mr. Waller asked how many people live in the home and Mr. Bednarski replied that there
are three adults and each has their own car.
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Mr. Fejes asked what recourse Mr. Bednarski would have if this variance were not granted
and Mr. Bednarski stated that he probably would not build anything. Mr. Bednarski further
stated that he had thought of attaching the garage to the home, however, he was afraid that
too many additions would not make this home aesthetically pleasing. Mr. Bednarski also
stated that if he attached the garage, he would have to remove an existing sunroom. Mr.
Bednarski further explained that eventually he would like to build a new home on the site.

Mr. Courtney asked Mr. Bednarski why he felt he needed the depth of the garage to be 32'.
Mr. Bednarski explained that this would allow him to park his pickup truck as well

as his work van, and still have extra room for the storage of lawn equipment as well as
numerous tools that he owns.

Mr. Maxwell asked if attaching the garage to the house would improve the area and Mr.
Bednarski stated that he would have to remove a number of very large mature trees. Mr.
Bednarski further stated that his home was originally built in 1928 and added on to in 1968.
Mr. Bednarski is concerned that attaching the garage may give the appearance of the
home being chopped up. Mr. Kovacs asked if the proposed location of the garage would
require Mr. Bednarski to remove a tree that is located very close to it. Mr. Bednarski
replied that he had measured the area and was quite sure the garage would not endanger
this tree.

The Chairman opened the Public Hearing.

Mr. Kurt Hahn of 473 Starr was present and stated that he approves of this variance.
No one else wished to be heard and the Public Hearing was closed.

There are three (3) written approvals on file. There is one (1) written objection on file.

Motion by Maxwell
Supported by Kovacs

ITEM #5

MOVED, to grant Mr. John Bednarski, 456 Starr relief of the Zoning Ordinance to construct
a 750 square foot detached garage where 621 square feet are permitted by Section
40.57.04.

The lot is larger than the standard lot in this area.

The existing home has little usable basement area.

Variance request is reasonable.

This variance would not have an adverse effect on surrounding property.
This variance is not contrary to public interest.

Conforming is unnecessarily burdensome.
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Yeas: 5 — Fejes, Hutson, Kovacs, Maxwell, Waller
Nays: 1 — Courtney

MOTION TO GRANT VARIANCE CARRIED

ITEM #6 — VARIANCE REQUESTED. MR. & MRS. JOE SANDOVAL, 5338
CROWFOOT, for relief of the Zoning Ordinance to construct a sunroom addition with a
32.8' rear yard setback where 40’ is required by Section 30.10.04.

Mr. Stimac explained that the petitioner is requesting relief of the Zoning Ordinance to
construct a sunroom addition. Section 30.10.04 requires a 40’ minimum rear yard setback
in the R1C Zoning District. The site plan submitted indicates a 32.8' rear yard setback to
the proposed sunroom.

Mr. Bob Pelzel, of Temo’s Sunrooms was present representing the Sandoval’'s and stated
that this sunroom was going to be constructed of 70% glass in an effort to keep

the impact on any neighboring property to a minimum. Mr. Pelzel went on to say that there
are a lot of trees on the property and because of this there are a lot of bugs. Mr. Pelzel
stated that the Sandoval’s would like to be able to sit outside and enjoy their property. Mr.
Pelzel further stated that there is a school behind this property and that this lot is only 125’
deep.

The Chairman opened the Public Hearing. No one wished to be heard and the Public
Hearing was closed.

There are four (4) written approvals on file. There are no written objections on file.

Motion by Waller
Supported by Hutson

ITEM #6

MOVED, to grant Mr. and Mrs. Sandoval relief of the Zoning Ordinance to construct a
sunroom addition with a 32.8’ rear yard setback where 40’ is required by Section
30.10.04.

Variance is not contrary to public interest.

Variance will not have an adverse effect on surrounding property.
The property immediately behind is a school site.

Position at center of home minimizes impact on adjacent homes.
Addition is 70% glass.

This variance will not establish a prohibited use.
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Yeas: 6 — Courtney, Fejes, Hutson, Kovacs, Maxwell, Waller
MOTION TO GRANT VARIANCE CARRIED

ITEM #7 — VARIANCE REQUESTED. CONSERVATIONS UNLIMITED, 3513
SHERWOOD, for relief of the rear yard setback to construct a sunroom with a 33’-6” rear
yard setback where a 35’ rear yard setback is required by Section 34.20.03.

Mr. Stimac explained that the petitioner is requesting relief of the Zoning Ordinance to
construct a sunroom addition. Section 34.20.03 requires a 35 minimum rear yard setback
in the R-1C Zoning District in subdivisions developed using the open space option. The
site plan submitted indicates a rear yard sunroom addition with a proposed 33’-6" rear
yard setback.

Mr. Robert Clark, of Conservations Unlimited was present and stated that this was an all
glass structure which would be used as an enclosure for a hot tub. Mr. Clark also stated
that they could not put it in any other location because there is a doorway located on one
side of the proposed location, and in order to move this doorway they would then have to
take down kitchen cupboards. Mr. Clark further stated that there is a large wooded area
behind the home. Mr. Stimac explained that the area to the east is reserved as a park site,
which is part of the subdivision.

Mr. Courtney asked if there was any way they could cut one foot off of this structure and Mr.
Clark stated that he had planned it as close to the chimney as he could and would not be
able to put it in another location.

The Chairman opened the Public Hearing. No one wished to be heard and the Public
Hearing was closed.

There are no written approvals or objections on file.

ITEM #7
Motion by Maxwell
Supported by Courtney

MOVED, to grant Conservations Unlimited relief of the rear yard setback to construct a
sunroom with a 33’-6" rear yard setback where a 35’ rear yard setback is required by
Section 34.20.03.

Variance request is minimal.

Variance is not contrary to public interest.

Variance will not have an adverse effect on surrounding property.
The property to the rear is a common park area.
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Yeas: 6 — Fejes, Hutson, Kovacs, Maxwell, Waller, Courtney
MOTION TO GRANT VARIANCE CARRIED

Mr. Hutson stated that his firm represented the petitioner for Iltem #8, Mr. McComb, and
suggested that he be excused.

Motion by Maxwell
Supported by Hutson

MOVED, to excuse Mr. Hutson from hearing Item #8 due to the appearance of a conflict of
interest.

Yeas: 4 — Kovacs, Maxwell, Waller, Fejes
Nays: 1 — Courtney

MOTION TO EXCUSE MR. HUTSON CARRIED

ITEM #8 — VARIANCE REQUESTED. MR. BOB MCCOMB, 1343 BURNS
(PROPOSED ADDRESYS), for relief of the Zoning Ordinance to divide a parcel of property
resulting in a 75.55’ wide parcel where 76.5’ width is required by Sections 34.10.00 and
30.10.03.

Mr. Stimac explained that the petitioner recently developed a five lot residential
subdivision. Based upon the size of the original parcel, there was not enough land to
create six lots. Two of the lots along the north side of the subdivision were platted at the
minimum lot width while the westernmost lot was platted with all of the extra land. The
petitioner is now requesting to divide that parcel of land into two buildable sites. Utilizing
the lot averaging provisions of Section 34.10.00 of the Troy Zoning Ordinance, each lot in
the R1C Zoning District requires 76.5’ of lot width. The site plan submitted indicates that
the proposed split would result in one parcel having 75.55’ of lot width.

ITEM #8

Mr. Maxwell asked if the lot were split would it cause a drainage problem and Mr. Stimac
stated that the coverage factor for retention design as part of the subdivision is 30%
whether it is one lot or two. Mr. Courtney asked Mr. Stimac who subdivided this parcel and
Mr. Stimac replied that it was the current petitioner.

Mr. McComb was present and stated that they had changed the drainage on this site due
to the fact that there was a pond at the back of the property. Mr. McComb also said that
they went down the property lines and put in catch basins for each piece of property. He
further stated that if there is standing water at the back of the property, it may be due to the
ground settling.

Mr. McComb also said that he had attempted to purchase more land to make this lot
comply with the Ordinance, however, the owners of the adjacent property did not wish to
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sell. Mr. McComb further stated that this is a high-density subdivision and hopefully part of
the vacant property would be used as a road easement. Mr. McComb feels that this
variance would be in keeping this lot in line with other lots in the area. Mr. McComb also
said that if the variance was not granted, they would end up with four lots that are 76.5’
wide and one lot that would end up to be 150" wide. He does not feel that this would be
consistent with the other lots in the area.

Mr. Courtney asked if Mr. McComb had gotten as many lots as he could when he was
subdividing this lot and Mr. McComb stated that he had. Mr. McComb also said that he
had worked very closely with the City, however, he would like this property to yield as many
lots as possible. Mr. Courtney asked if Mr. McComb could have made the lots bigger and
Mr. McComb again replied that due to the fact that this would result in less density he would
say “no”. Mr. Courtney then asked when final approval was granted on this subdivision and
Mr. Stimac stated that he thought it was back in 1997.

Mr. Kovacs asked if all of these lots were sold and Mr. McComb replied that they were not.
Mr. Kovacs asked what type of home Mr. McComb planned to build and he stated that he
uses several different plans, but that any of them would fit in the envelope of the proposed
property. Mr. Courtney asked if he could have taken any land away from the other lots and
Mr. McComb stated that they are at the minimum now. Mr. McComb also stated that the
proposed lots exceed the minimum size required by approximately 5,000 square feet. Mr.
Kovacs asked that since Burns was a dead end street if Mr. McComb was aware of any
plans to add an access road. Mr. Stimac stated that the current zoning is single family and
he thought that the property would be developed with a road going out to Wattles.

The Chairman opened the Public Hearing.

Mr. and Mrs. Russell Hadley, 1250 East Wattles, were present and stated that they
objected to this variance. Mr. Hadley stated that they were the original owners of this
property and had come to the City asking if they could split this parcel into six (6) lots.
ITEM #8

Mr. Hadley said that someone in the City told them that it could not be done and since they
had a child in college, they decided to sell the parcel. They feel that they could have gotten
more money for this property, if they would have known that it could be split into six (6) lots.

No one else wished to be heard and the Public Hearing was closed.

There are three written objections on file. There are no written approvals.

Mr. Fejes asked Mr. Stimac if builders received special consideration over landowners
and was told that everyone gets the same consideration. Mr. Stimac stated that it was
possible that the reason they were told that this parcel could not be split was because they

had to plat the area first. Mr. Stimac stated that Mr. McComb was also told that he could
not split this property into six lots.

11



BOARD OF ZONING APPEALS — DRAFT JUNE 19, 2001

Mr. McComb stated that he felt that he had paid a fair price for the land due to the fact that
it was advertised in the paper, and he gave the real estate company the asking price.

Motion by Maxwell
Supported by Waller

MOVED, to grant Mr. Bob McComb relief of the Zoning Ordinance to divide a parcel
of property resulting in a 75.55’ wide parcel where 76.5” width is required by Sections
34.10.00 and 30.10.03.

Variance request is small.
Variance is not contrary to public interest.
The resultant lots exceed the square footage required by more than 50%.

Yeas: 5 — Kovacs, Maxwell, Waller, Courtney, Fejes
Excused: 1 — Hutson

MOTION TO GRANT VARIANCE CARRIED

A ten-minute break was called at 9:50 P.M. The Board of Zoning appeals meeting
resumed at 10:00 P.M.

ITEM #9 — VARIANCE REQUESTED. MR. & MRS. JOHN KLEIN, 2833 SUNRIDGE,
for relief of the Zoning Ordinance to expand a legal non-conforming structure and construct
an addition with a 37.69’ rear yard setback and a 5.13’ side yard setback where Section
30.10.02 requires a 45’ rear yard setback and a 10’ minimum side yard setback.

Mr. Stimac explained that the petitioners are requesting relief of the Zoning Ordinance to
construct an addition to their home. The permit application indicates a 4.1’ side yard
setback to the existing home. The permit application further indicates a proposed addition
with a 37.69’ rear yard setback and a 5.13’ side yard setback. Section 30.10.02 requires
a 45’ rear yard setback and a 10’ minimum side yard setback in the R1B Zoning District.
The existing structure was built prior to the current setback regulations and therefore is a
legal non-conforming structure. However, Section 40.50.04 prohibits expansions to non-
conforming structures in a way that increases its non-conformity. Petitioners are asking for
approval of the expansion of the non-conforming structure as well as relief of the side and
rear setbacks.

Mr. Richard Kalt, Architect representing Mr. and Mrs. Klein was present and stated that
basically they wished to enlarge both the kitchen, breakfast nook and family room. Mr. Kalt

12
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stated that this home was built in 1963 and the Klein’s’ need the extra room to
accommodate their growing family. Mr. Kalt further stated that this was a small, irregular
shaped lot and they were unable to put this addition straight back. Mr. Kalt said that he had
gone through the subdivision and determined that there are only six (6)

lots out of 317 that have this type of configuration. Mr. Kalt also said that none of the
neighbors have objected to this addition.

Mr. Waller asked how close the next house was to this home and Mr. Kalt stated that it was
20.2'. Mr. Maxwell asked if the addition would be built over the existing slab and Mr. Kalt
stated that they plan to take out the slab and construct the addition on a crawl space.

The Chairman opened the Public Hearing. No one wished to be heard and the Public
Hearing was closed.

There are four (4) written approvals on file. There are no written objections on file.

Motion by Courtney
Supported by Maxwell

ITEM #9

MOVED, to grant Mr. and Mrs. John Klein, 2833 Sunridge, relief of the Zoning Ordinance to
expand a legal non-conforming structure and construct an addition with a 37.69’ rear yard
setback and a 5.13’ side yard setback where Section 30.10.02 requires a 45’ rear yard
setback and a 10’ minimum side yard setback.

The lot is small in comparison to other lots in the subdivision.

Irregular shape of lot makes conforming to the Ordinance unnecessarily
burdensome.

Variance is not contrary to public interest.

Variance will not have an adverse effect on surrounding property.

Yeas: 6 — Kovacs, Maxwell, Waller, Courtney, Fejes, Hutson
MOTION TO GRANT VARIANCE CARRIED

ITEM #10 — VARIANCE REQUESTED. MR. ANTHONY LOGUE, 2651 E. SQUARE
LAKE, for relief of the rear yard setback to expand a legal non-conforming structure and
construct an addition with a 25.1’ rear yard setback where Section 30.10.05 requires a 40’
rear yard setback.

13
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Mr. Stimac explained that the petitioner is requesting relief of the Zoning Ordinance to
construct a second floor addition to an existing residence. The permit application
indicates a 25.1’ rear yard setback to the existing home. Section 30.10.05 requires a 40’
rear yard setback in the R1D Zoning District. Based upon the age of this structure it is
classified as a legal non-conforming structure. The plans also indicate a proposed second
floor addition that will continue this 25.1" setback. Section 40.50.04 prohibits expansions
to non-conforming structures in a way, which increases its non-conformity.

Petitioners are asking for approval of the expansion of the non-conforming structure as well
as relief of the rear yard setback.

Mr. Anthony Logue was present and stated that his family has lived in the home for eleven
years and he and his wife have three children. Mr. Logue stated that he and his wife would
like all of the bedrooms on the second floor. Mr. Logue further stated that with four males in
the house he would like to be able to provide his wife with her own bathroom. Mr. Logue
also said that he believed this would be the most practical way to design the addition
because they could put one bathroom over the existing bathroom and the other over the
kitchen area where there is existing plumbing. Mr. Logue also stated that the back of the
property has a great number of trees and does not believe this addition would be intrusive
to other neighbors.

ITEM #10

Mr. Kovacs asked if he planned to hire a contractor and Mr. Logue said that he did. Mr.
Courtney asked if they had looked at the possibility of moving rather than adding on this
residence and Mr. Logue stated that they had, however, this home has a lot on the side
which he uses for soccer practices as he coaches a soccer team. Mr. Logue further stated
that it is very difficult to find a large lot in the City.

The Chairman opened the Public Hearing. No one wished to be heard and the Public
Hearing was closed.

There is one written objection on file. There are no written approvals on file.

Mr. Kovacs asked how the property was zoned on the north side of Square Lake and Mr.
Stimac stated that this property was zoned Single Family Residential. Mr. Courtney asked
how close this home was to the right-of-way on Square Lake and Mr. Stimac stated that it
was setback 32.5’ from the future 60’ right-of-way. Mr. Courtney asked if there were any
plans to widen Square Lake beyond the 60’ right-of-way and Mr. Stimac replied that he
was not aware of any.

Motion by Hutson
Supported by Courtney

14
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MOVED, to grant Mr. Anthony Logue, 2651 E. Square Lake, relief to expand a legal non-
conforming structure with a second floor addition with a 25.1’ rear yard setback where
Section 30.10.05 requires a 40’ rear yard setback.

The addition does not increase the footprint.

Conformance would be unnecessarily burdensome.

Variance is not contrary to public interest.

Variance would not have an adverse effect to surrounding property.

Yeas: 6 — Maxwell, Waller, Courtney, Fejes, Hutson, Kovacs

MOTION TO GRANT VARIANCE CARRIED

ITEM #11 — VARIANCE REQUESTED. MS. LISAMARIE CLOUSE, 111 BLANCHE, for
relief of the Zoning Ordinance to construct a barn as required by Section 40.57.10.

Mr. Stimac explained that the petitioner is requesting approval of the Board of Zoning
Appeals to construct a barn to house two “mini” horses. Section 40.57.10 requires
approval of the Board of Zoning Appeals for the construction of a barn. Mr. Stimac also
explained that the petitioner has recently purchased a portion of the rear of the adjacent
property to the west so that she can comply with the minimum parcel size of % acre
required by Section 28.5 of Chapter 90 (Animal Ordinance) of the City Code.

Ms. Clouse was present and stated that she has purchased two (2) miniature horses and
she bought this property so that she would be able to have them at home. The horses are
36” and 38” high. Ms. Clouse also stated that she had confirmed with Animal Control that
she would be able to keep these horses on her property. Ms. Clouse purchased additional
land from her neighbors in order to meet the land requirements for keeping animals.

The Chairman opened the Public Hearing. No one wished to be heard and the Public
Hearing was closed.

There are no written approvals or objections on file.

Motion by Maxwell
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Supported by Kovacs

MOVED, to grant Ms. Lisamarie Clouse, 111 Blanche, relief of the Zoning Ordinance to
construct a barn as required by Section 40.57.10.

Other provisions of lot coverage and area of buildings will be met.
Variance will not have an adverse effect on surrounding property.
Variance is not contrary to public interest.
Yeas: 6 — Waller, Courtney, Fejes, Hutson, Kovacs, Maxwell
MOTION TO GRANT VARIANCE CARRIED

Mr. Fejes informed the Board that he will be out of town for the July 17, 2001 meeting.

The Board of Zoning Appeals meeting adjourned at 10:34 P.M.

MS/pp
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LIBRARY ADVISORY BOARD MINUTES -DRAFT JUNE 21, 2001

The Vice-Chairman, Fern Nelsen, called the meeting to order at 7:30 P.M., on
Thursday, June 21, 2001.

PRESENT: Margaret Gaffney

Fern Nelsen

Nancy Wheeler
STAFF: Brian Stoutenburg, Library Director
ABSENT: David Cloyd

Lynne Gregory
Michael Gladysz (Student Representative)

ITEM#1 APPROVAL OF MINUTES OF MEETING OF MAY 10, 2001.

Motioned by Gaffney
Supported by Wheeler

MOVED, TO APPROVE THE MINUTES OF THE MEETING OF MAY 10, 2001 AS
WRITTEN.

Motioned by Wheeler to excuse Mr. Cloyd, Mr. Gregory, and Mr. Gladysz from this
meeting as they were out of town.
Supported by Gaffney

Yeas: 3 ¥ Gaffney, Nelsen, Wheeler
Absent: 2 % Cloyd, Gregory

MOTION TO EXCUSE MR. CLOYD, MR. GREGORY, AND MR. GLADYSZ CARRIED.
ITEM # 2 APPROVAL OF AGENDA.

Motioned by Wheeler to approve agenda.
Supported by Gaffney

Yeas: 3 ¥ Gaffney, Nelsen, Wheeler
Absent: 2 % Cloyd, Gregory

MOTION TO APPROVE AGENDA CARRIED.
ITEM #3 3% POSTPONED ITEMS % None.

ITEM #4 % DISCUSSION OF SPACE REORGANIZATION. The construction contract
has been signed with Cedroni Associates, Inc., the low bidder, and work is scheduled to



commence on July 20, 2001 ending August 31, 2001. They have been made aware of
our meeting room use needs, and they will work around them.

ITEM #5 % REPORT AND COMMUNICATIONS
Director’s report. The Director's Reports are attached.

Board Member comments. Nancy Wheeler asked about the status of the study being
done statewide of State funding for libraries. The preliminary report is complete, but no
one has been identified in the legislature yet to accept or advocate the report to the
appropriate legislative committee.

Nancy Wheeler asked about the status of the attempted move of the Library of Michigan
into a new “cultural” department. The move appears to be happening, but there are
details to be worked out as to representation and lines of authority and communication.

Margaret Gaffney suggested that a Troy author series of programs be explored.

Suburban Library Cooperative. The switch in automation systems to SIRSIis on
schedule for the last week of June.

Friends of the Troy Public Library. There was no report.

Monthly reports (May). Circulation for the month of May compared with the same time

period a year ago showed an increase of 17.4%. There was an increase in patron visits

by 8.7%, and program attendance was up 84.2%.

Staff changes. New Employees: Georgia Souphis, Library Assistant; Charles Hoetft,
Page.

Resignations: Shawn Pewitt, Substitute Library Assistant; Betty

Morgan, Library Assistant.

Gifts. One gift in the amount of $125.00 was received.

Informational items. June TPL Calendar.

Contacts and Correspondence. Fourteen written comments from the public were
noted.

Public participation. There was no public participation.

The Library Advisory Board meeting adjourned at 8:15 P.M.

Respectively submitted,

Brian Stoutenburg
Library Director



TROY HISTORICAL COMMISSION MINUTES — DRAFT JUNE 26, 2001

Meeting was called to order at 7:35 P.M., on Tuesday, June 26, 2001.

PRESENT: Edward Bortner

Roger Kaniarz
Rosemary Kornacki
Kevin Lindsey
Muriel Rounds
Brian Wattles

STAFF: Loraine Campbell, Museum Manager

Brian Stoutenburg, Director

ABSENT (EXCUSED): Cynthia Kmett

ITEM #1 APPROVAL OF MINUTES OF MEETING OF MAY 22, 2001.

MOVED, TO APPROVE THE MINUTES OF THE MEETING OF MAY 22, 2001 AS
WRITTEN.

ITEM #2 OLD BUSINESS

A.

Church and Parsonage Status:

The Ad Hoc Church Committee sent out on June 13 a modified Request for
Proposals to seven pre-selected architectural firms. Four firms have indicated
current project loads prohibit them from submitting proposals for the project. It is
anticipated three will submit proposals by June 29. Review of the proposals,
interviews with the firms, and a recommendation of an architect with support from
the boards, the Historical Society and Museum Guild will go to Council on July 23,
2001.

Programs:

See attached report for May attendance numbers. Bookings for the 2001-02 school
year have been heavy. May and October are nearly full. The youth program, Living
and Writing History, featuring author Janie Lynn Panagopoulos was well received
with 25 children attending.

. Museum Sign:

Mark Stimac is working with sign companies to finalize the selection of durable
materials for use in the sign. He indicates the sign may be done by August 30.

. Gazebo:

Bids on the construction contract will be opened June 29, 2001. Contract approval
will go to Council on July 9, 2001.

NTH Contract:

Bids on the construction contract will be opened June 29, 2001. Contract approval
will go to Council on July 9, 2001.



F. Review of Chapter 12:
The members discussed how the roll of the Commission has changed. During the
1970s and 1980s the Commission provided active policy development and
management. As staff increased that role has shifted to an advisory capacity with
staff developing policies and providing active management. This should be
reflected in Chapter 12. Further, since the Museum is now included in the Library
Department, the ordinances governing the Library and Museum Boards should be
parallel. The Commission requested that Loraine and Brian work with the City’s
Legal Department to recommend appropriate changes to the ordinance. The
Commission will review the proposed changes before they and the name change
(see motion May 22, 2001) are sent to Council for approval.

G. Other:
The members toured the buildings and grounds and archive noting physical
improvements that have been made and projects still requiring attention. Bill
Boardman showed them his progress organizing the textile collection and the
addition of digital images of assessioned textiles on SNAP.

ITEM #3 NEW BUSINESS
A. Troy Historical Society Liaison Report:
Concern regarding the diminished number of active Society members was
discussed.

B. New Acquisitions:
See attached report.

C. Other:
The full time Archivist position will be posted within the City in July. Bill Boardman is
ready to apply. Loraine has developed a job description, questions which will be
added as an addendum to the standard application, and criteria for rating
interviewees.

ITEM # 4 REPORTS AND COMMUNICATIONS
A. Visitors: No report.

B. Staff: No report.

C. Commission Members: No reports.
The Troy Historical Commission meeting adjourned at 9:45 P.M.
The next regular meeting is scheduled on Tuesday, July 17, 2001.

Respectively submitted,

Loraine Campbell
Museum Manager



July 2, 2001
To: The Honorable Mayor and City Council

From: John Szerlaq, City Manaaqger
Gary Shripka, Assistant City Manaqger/Services
Mark F. Miller, Interim Planning Director

Subiject: ANNOUNCEMENT OF PUBLIC HEARING — PROPOSED REZONING -
North of Long Lake Road, West of Livernois — Section 9 — R-1D to R-1T.

In March of this year, the City Council took action to rezone a series of parcels totaling
Approximately 5.5 acres in area. and havina 710 ft. of frontace on the north side of Long
Lake Road west of Livernois Road from R-1B to R-1T (One-Family Attached
Residential) in order to enable construction of the proposed Harrinagton Park
Condominium Development. A Site Plan for this development was approved by the
Planning Commission on April 10, 2001, and the City Council has now adopted a
Resolution authorizina vacation of the Virailia Street riaht-of-way that lies in the midst of
the site, in order to enable final consolidation of the site.

A 10 ft. by 100 ft. parcel of land included in the Preliminary Site Plan was not included in
the developer’s original rezoning request that occurred in March of 2001. Planning
Commission recommended approval of this rezonina reauest on June 12. 2001. A
complete analysis of this rezonina request will be provided for the Public Hearing at the
July 23, 2001 City Council meeting.

Cc: Tonni Bartholomew, City Clerk
file/Z-670

mfm


City of Troy


2146 #5184

iE
:
|
\

j xnvh T
\
g |
e RIS
l ‘ ‘ ‘f) X
& Ll el
gjﬂ R i
—_— 7 —— J Nt —— — —

REZONING REQUEST
From R-1B To R-IT

!
\
\
\
\
L

_.-+?< | JV
| N .
W | Q& - o
S v—— | iz | (S§§? <§§§>
* LJ N~ \ N
< 1 b <} <5 ‘ &
s | IR ‘ N
il Sl | O
N S =
i & | N
LP -1 4 \ Q\V
= : ¥ ’
|
'Dﬁ
== & S S RS EN——
| | T o
J\ ' e —
— — — ;
‘ s I —
T ] 205 ﬁ 1
+249 |
£ RIDGEDALE PLAYHOUSE i‘
/
! < (o
1 A= ,
| - ~
| ~| %
| g} a_
| F 2 |
% I
= 9
g2 =
(@)

Egﬂ - REPRESENTS DWELLING UNIT OF NEWER CONSTRUCTION,
IT DOES NOT ACCURATELY REPRESENT LOCATION OF STRUCTURES
ON SITE OR LAYOUT OF STRUCTURES

- REPRESENTS NON-RES. STRUCTURE OF NEWER CONSTRUCTION
IT DOES NOT ACCURATELY REPRESENT LOCATION OF STRUCTURES
ON SITE OR LAYOUT OF STRUCTURES

I

7-670 ADD'L PROP / SEC. 9 / 05-14-01



r_ : T ‘H
E 5 H i
T H A : E}lﬁmm M////////L, .
] " , -
INNENEEEES w | @ e s =
: -
‘4\ o ﬁ\\\\(v\\\\ m T __H 1
) : m mff
- : | ]
- : | 1
H (- . ] 1 [
T é : W L
s ! I
g = - _H : W ‘mm
s — i N : : m _
“ , 5 w , ,
, W
) Pl m
. . 645/} m \\\\\\\\\\ W_HJ\\\\
= —H
— S —aigll - ———— e Ve S S
Z PR
2 -
‘“‘_@ a\
e e e e s |t sy B/ oS
(o
L_[ Lo___

AOM3IIES GL-1

|

s

Sy
LSS S
LSS S s
LSS
LSS
S
S
Vs
LSS
LSS
LSS s

NORTH

LSS
LSS

LSS
S

47
L

4

b4

bt

b4
V;t/
W
i




)

ks

L PROP

N OF LONG LAKE & W OF LIVERNOIS

PROPOSED REZONING
. (ADD!
SECTION 9 Z-670

HARRINGTON PARK CONDO

1T

1B TO R-

R-

Ty
=
C
Ty
(1 4
O
=
=z
®,
N
w
14

600 Feet

400

200




June 28, 2001
To: The Honorable Mayor and City Council

From: John Szerlaq, City Manaaqger
Gary Shripka, Assistant City Manager/Services
Mark F. Miller, Interim Planning Director

Subject: ANNOUNCEMENT OF PUBLIC HEARING — PROPOSED REZONING -
North of Big Beaver, West of John R Road — Section 23 — R-1E and P-1 to
O-1 and E-P

A reaquest has been submitted bv the San Marino Club, for the rezonina of the present
P-1 zoned portion of their site, and a portion of the R-1E zoned area, to the O-1 (Low-
rise Office) classification and E-P (Environmental Protection) classification.

The Planning Commission recommended approval of the rezoning proposal on June 12,

2001. A complete analysis of this rezonina reauest will be provided for the Public
Hearing at the July 23, 2001 City Council meeting.

Cc: Tonni Bartholomew, City Clerk
file/Z-402-b
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June 14, 2001

TO: John Szerlag, City Manager

| b
FROM:  Charles T. Craft, Chief of Police Oi&,&gga Q@F’
SUBJECT: Certificate of Appreciation from Oakland County Probation

Attached is a copy of a certificate of appreciation | received from the Oakland
County Probation Department as a result of the police department’s involvement
in “Operation Nighthawk”. This program teams police officers with Oakland
County Probation agents to do home visits, during non-business hours, of
persons on Qakland County Circuit Court Probation. The purpose of these visits
is to check for compliance with the terms of the individual’s probation.

Most Oakland County police departments participate. However, Troy was among
the first to agree to do so. Per the Probation Department, the rate of probation
violations discovered in the year 2000 was very low in Troy. They indicate that
probationers in Troy are aware of the regular visits and believe this has
increased compliance.
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CENTRAL MICHIGAN

UNIVERSITY

College of Extended Learning
(989) 774-3865 _ June 11, 2001

Chief Craft

City of Troy

500 W. Big Beaver Road
Troy, M1 48084

Dear Chief Craft:

I would like to inform you of the achievements of Mr. Robert Ralph Wolfe, Mr. Wolfe is a May 2001
graduate of Central Michigan University's off-campus degree program and earned a Master of Science in
Administration degree. The fact that he earned a degree while also maintaining a job is commendable, and
we are proud to count Mr. Wolfe among our alumni.

Sincerely,

R

Gary G. Peer, Ph.D.
Interim Dean

(GGP:das

oc: Depr Hilg

MOUNT PLEASANT, MICHIGAN 48859



Law Offices of Reymond A. Cassar

Attorneys & Counselors at Law

30665 Northwestern Highway  Suite 100
Farmington Hills, MT 48334 (248) 855-0911 (248) 855-9523 fax

Raymond A. Cassar Wayne County Office
Daryl Wood et Rey@mimato gy oom oo
Renee K. Gueciardo Drcarbarn Heights, M1 48127

R. Scott A. Baker June 9, 2001 ' 313} I78-8818

Captain Dane Slater
Troy Police Department
500 W. Big Beaver
Troy, M1 48083

Re: Officer Joseph F. Mairorano, #94
Dear Captain Slater:

I'wanted to write you a letter to inform you of what an outstanding employee you have
Officer Marrorano. [ had occasion to meet Officer Mairorano on March 1, 2001 due to a
situation involving one of my clients, Elvira Schulte. Officer Mairorano was the officer
in charge of the case. I was immediately struck by how professional he was. During the
course of the case, I found that he was extremely intelligent, competent and helpful.
After being a prosecutor for over eight years, [ have come across many officers. [ found
that Officer Mairorano was one of the brightest, most compassionate and most competent
officer that I have ever come across. Thanks to him the matter was handled in a '
completely professtonal and fair manner, He immediately responded to all of the
concerns that we had, and allowed the matter to be settled quickly and fairly.

Please let Officer Mairorano know that he had a very positive impact on my client and
myself. Ithink that the Troy Police Department is well served by such an impressive
employee as Officer Mairorano.
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ite= Institute of Transportation Engineers

1099 14th Street, NW - Suite 300 West - Washington, DC 20005-3438 USA - Tel: +1 202-280-0222 - Fax: +1 202-289-7722 - www.ite.org

Memo

DATE: June 20, 2001

TO: Members of the Geometric Design Criteria for Highway-Rail Intersections
(Grade Crossing) Informational Report Committee

FROM: Russell Houston

RE: Thank you

On behalf of the Institute of Transportation Engineers, I would like to extend my thanks for your
participation in the development of the Informational Report entitled "Geometric Design Criteria for
Highway-Rail Intersections (Grade Crossings)."

Please accept the enclosed Certificate of Accomplishment as a token of appreciation for your efforts.

The Institute and your colleagues appreciate the time and effort you devoted to this project and I hope that
you will continue to volunteer your time on future ITE activities.
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Dorothy Meerschaert
3395 Alpine

Troy, MI 48084
(248) 643-6977
mmag@m;@tir. com

June 26, 2001

Department of Public Works

500 West Big Beaver Road

Troy, MI 48084
Dear Sir or Madam:

As you can tell by my address, my neighborhood has been undergoing a massive construction project this
summer.

The workmen are almost finished with my street and I wanted to let you know how impressed I am with
the coordination of departments and different corporations put together to get this all finished in about two
months.

I have observed such wasteful practices in other cities where each company or department had it own crew
try and repair damage it had done just in time to have it ripped up again.

I don’t know who was in charge of putting all the projects together, but they certainly did a fantastic job.

1 would also like to comment on the manner of the ordinary men working in our neighborhood. They were
so polite and helpful. They tried to impede traffic as little as possible and when my husband put sod back
and filled in patches in the lawn they were quick to point out that they would have taken care of it. (We
found it easier on the garden tractor to mow a smooth surface.)

I am certainly relieved that our street is just about finished until they refinish the roadway next year, but I
am so proud to live in a city that is so efficient. It makes me feel like all the tax dollars are being well
spent.

Sincerely,

Dorothy Meerschaert

GG
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June 22, 2001

Ty of Troy
City Clerk

500 W. Big Beaver . T
Troy, MI 48084

RE: | ACT 78 Commission
Dear Madam Clerk,

~ - This letter will serve as my resignation from the ACT 78

Commission effective July 02
- 2001 as my term of office expires on April 30 2002

3
e

This resignation is a result of my relocating from the City of Troy.
1 apologize for this very short notice as my homc sold much more rapidly then [
anticipated, with a closing in thirty (30) days from the date of sale.

- T'will be moving to Auburn Hills and if
will be willing to do so.

you desn'e me to serve pending my replacement I

Mchms and Cannon who exemphﬁl the
citizens of Troy.

nh WY 92 NP 1002

With Commissioner's
best in public service in representing the







7o f E
‘ |  RECEIVED
Nelson Ritner - ' CB% v ofF TROY
SR , 563 Jacob Way, Apt 103 ~ e i
/ Rochester, MI 48307-2295 ‘*2@6 | Jun26 PH 311 .
: Phone 248-651-7971
June 23, 2001
City Clerk
- City of Troy
500 West Big Beaver Rd ' ,
= Tp@y, Nﬁ48984.«ﬁ» i e e e i < o St

Dear Sir:

-for many years and a great place to raise our family. Pat and I are temporanly living in

Please accept my letter of resignation from the Economic Development Corporation. T-
moved out of the C1ty on March 1, 2001. Please give my best wishes to members of the
EDC. , ; RIS

I want to express my pleasure in havmg served the City. Troy was a great place to live
Rochester pendmg our retlrement to Flonda

Thank you,

%ﬁmw

Nelson R,xtne:
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DATE: July 2, 2001
TO: The Honorable Mayor and City Council

FROM: John Szerlaa, City Manaaet
John M Lamerato, Assistant City Manager/Finance and Administration
Gert Paraskevin, Information Technology Director

RE: Agenda Visitor Information System

As a result of a request by the Mayor to investioate an automated “Reguest to
Comment” system to be used during regularly scheduled Council Meetings, the
Information Technoloav Department has developed a svstem outlined in this
memorandum. City Administration feels this is an improvement over the current paper
based svstem. which reauires visitors to fill out a card that is then handed to the Mavor.
who must then manage them during the meeting. When there are a large number of
requests this can become very cumbersome and distracting.

Input from the City Manager’s office, Community Affairs, and the City Clerk’s office
contributed to the desian of this software. Attached are copies of the various screens
that comprise the system. At this point, administration is soliciting input from the Mavor
and City Council for comments or improvements to this system. If time permits, a short
demonstration will be conducted durina the meetina of Julv 9. 2001. Once all feedback
has been incorporated into the software, this new method of recording requests tc
speak at a council meetina will replace the current card system. A general description
of how the new procedure will work follows:

1. A large sign (Attachment A) will be posted next to a computer in the hallway
outside of the Council Chambers. It will provide instructions to visitors and
aoeneral information about requestina to speak.

2. Visitors will enter their name into the system (Attachment B).

3. Next thev will be prompted to indicate which items thev wish to speak to on the
current agenda. In addition, they can enter optional personal information such as
address. telenhone number and email address. This would be used to allow
follow-up with the visitor after the meetinag if necessary (Attachment C).

4. During the meeting, the City Clerk will pull up the list of visitors wishing to speak
item bv item from a comouter at their table (Attachment D).

5. The list of items and visitors will also appear on the screen of a computer at the
Mavor's seat. The Mavor will call un each visitor in the order thev reaisterec
(Attachment E). After all reaistered visitors are called, other members of the
audience may also indicate they wish to speak. The Mayor may recognize them
one at atime. As they come up to speak the City Clerk will register them also.

If vou have anv comments or sudaestions for improvement. please make City
Administration aware of them. If possible, they will be incorporated into the system.


City of Troy


Attachment A

Welcome to a public meeting of the Troy City Council. All meetings are open to the public
except those specifically exempted by law.

Public participation is encouraged during the informationgathering stages of the Council's
deliberations. Citizens may express their views at public hearings and during the Visitor
Comments Section of regular meetings. A member of the audience who wishes to speak in
opposition to the recommended action for any given Consent Agenda Item may do so with the
approval of a mgority vote of City Council. Persons interested in addressing City Council on
regular Business Items, which appear on the printed Agenda, may do so at the time the item is
discussed. Time is limited to not more than five (5) minutes on any question.

The City Manager hasrequested that if you have a question or concern not on the printed
agenda, please bring it to the attention of the appropriate municipal department(s). If you
then think that the matter has not been resolved satisfactorily, you are encouraged to bring
it to the attention of the Assistant City Manager or City Manager; and if still not resolved
satisfactorily it will be placed on an upcoming agenda. Please know that any such matter
may be deferred to another time or referred for study and recommendation upon the
request of any one Council member. However, a majority of City Council can act upon the
issue immediately. Comments and statements to be addressed to Mayor and Council may
be limited to five minutes.

All speakers are asked to stand at the podium and speak into the microphone to accommodate the
television cameras. Requests to speak should be made in advance of the meeting, or in advance
of that point in the meeting when a person wishes to comment. Remember, a five-minute time
limit will be observed. All City Council meetings are cablecast on Channel 10/53.

e e Y e v LY L

If you wish to comment please enter your name into the computer. You will be prompted to
identify the items you wish to speak to, as well other optional personal information. This
information will become public record and subject to the Freedom of Information Act (FOIA). If
you do not wish to be recognized and called to the podium through this automated method, you
may hold up your hand and be called upon after those that have registered their reques have
been recognized.
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July 2, 2001

TO: The Honorable Mayor and City Council

FROM: John Szerlag, City Manager
Gary A. Shripka, Assistant City Manager/Services
Steven Vandette, City Engineer

SUBJECT: Resolution of Drainage Problem South of Peacock Farm on
Rochester Road, Section 10

The Engineering and Public Works Departments have been working with the property
owners south of the Peacock farm for several months to alleviate a long standing drainage
problem on their property. These properties receive runoff from vacant property to the west
and north, including the Peacock farm. The rear yards are much lower than the surrounding
property and flooding has long been a problem, although it has been aggregated by recent
activity on the Peacock farm property. During our topographic survey we found two private
drains installed many years ago, according to the property owners, which are no longer
functional. This condition coupled with increased runoff has resulted in flooding conditions
of increased frequency and severity than what has occurred in the past.

The Engineering Department recently completed a storm drain design for DPW to use in
their rear yard drainage program to address flooding at this site. It was reviewed with Tim
Richnak, Superintendent of Streets and Drains, in the office and in the field. During his visit
to the site during the week of June 12, he reviewed the plan with property owners and
made revisions based on their comments. The requested changes were made and a
revised engineering plan has been prepared. A joint meeting with Engineering, Streets
and Drains and the property owners is being scheduled to review and finalize the plan. The
next step will be identification and acquisition of easements and scheduling of the project.
We anticipate that this rear yard drainage project, without cost to the property owners, will
be constructed late this summer, depending on acquisition of easements.

G:\Council Reports and Communications\PeacockDrainage.doc



July 2, 2001

TO: The Honorable Mayor and City Council

FROM: John Szerlag, City Manager
Gary Shripka, Assistant City Manager/Services
Steven J. Vandette, City Engineer
John K. Abraham, Traffic Engineer

SUBJECT:  Citizen Comments on Red Light Enforcement Cameras

This memo is in response to the citizen comments at the June 19, 2001 meeting of the City Council,
based on research by staff.

Reports from a majority of all U.S. communities show a reduction in traffic crashes at locations with
red light enforcement cameras. Attached please find information from eight representative
communities that report reductions. Another observation from these communities is that crashes at
the area intersections (without cameras) were also reduced as a ripple effect of automated
enforcement. An Australian study quoted at the Council meeting reported no change in traffic
crashes before and after installing cameras. Our findings show that this 1995 report was never
published in any scientific literature, since it does not follow scientific methodology to arrive at the
conclusion. However, the U.S. Insurance Institute for Highway Safety (IIHS) reports reductions in
crashes that have been published in various national and international journals. Also, the IIHS is a
reliable non-profit research organization dedicated to reducing highway crashes and injuries. The
IIHS also rates vehicles for crashworthiness based on crash tests they perform, and their data is
respected and well accepted in the U.S.

To understand more on the "strobes” that blind a driver when the camera goes on, we contacted
communities with camera installations. We were told that camera flash equipment could be
activated in the event of low light conditions for less than one second. As proposed in the Michigan
bill, only rear photographs will be taken (photo of the license plate), eliminating the probability of the
light flash blinding the driver.

Red light running crashes constitute a small percent of all traffic crashes. Attached please find the
numbers for the City of Troy. Between 1994 and 1998, 9.05% of all intersection crashes were related
to red light running, which is a small percentage; however, these crashes tend to be high severity
crashes. In the same time period, 68% of all fatal and 43.33% of all Alevel (incapacitating injury)
crashes at intersections involved red light running. It is this high severity of the crashes that is of
concern.

City management recommended support for the bill only from a traffic safety point of view, due to the
demonstrated and documented reduction in traffic crashes in U. S. communities and will not
preclude investigating any other remedies for the growing red-light running concern. City staff is
represented in the National Committee titled "Engineering Safer Intersections to Prevent Red Light
Running" and on the Michigan Traffic Signal Summit's Red-Light Running Subcommittee.

If passed, the bill would provide an additional tool to the traffic safety toolbox that could be used if
required, after all other engineering and education measures are implemented.

TrafficEngineering\City Council memos\Red light camera.doc
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AUTOMATED ENFORCEMENT MYTHS
March 2001

Background

Traditional traffic law enforcement relies exclusively on the presence of an officer to observe violations and identify
and cite offenders. Obviously, this limits the effectiveness of traffic law enforcement because police cannot be
everywhere. Even when they observe violations, it is not always possible to safely stop the violator because to make
the stop, the officer may have to speed or run a red light.

Red light cameras and other photo-enforcement systems are designed to identify traffic law violators without
depending on the presence of police officers. Red light camera systems are connected to traffic signals and to sensors
buried in the pavement at the crosswalk or stop line. The system continuously monitors the traffic signal and triggers
the camera to photograph the tags of vehicles entering the intersection after the light has turned red. In most cases,
a second photograph is taken to show the offending vehicle in the intersection. The camera records the date, time,
and speed of the vehicle; a clear image of the vehicle is produced under a wide range of light and weather conditions.
Images are carefully reviewed, and citations are mailed to the registered owners of the vehicles for which there is
unambiguous evidence of a violation.

Although courts have repeatedly upheld photo enforcement, opponents often claim that it violates a variety of
constitutional and other legal protections. The following is a list of some of the objections that are most often raised
and responses to those objections.

Myth: Like old-fashioned speed traps, photo enforcement is designed to make money, not protect the
public.

Myth: Photo enforcement allows police to act as ""Big Brother," continuously spying on law-abiding
citizens.

Myth: With photo enforcement, owners are guilty until proven innocent.

Myth: Photo enforcement violates the Fourteenth Amendment because it does not provide immediate
notice that an offense is alleged.

Myth: Photo-enforcement cameras make too many mistakes.

Myth: Like old-fashioned speed traps, photo enforcement is designed to make money, not protect the
public.

Each year crashes involving red light running claim the lives of more than 800 people and injure another 200,000

people.l More than half of the deaths in red light running crashes are other motorists and pedestrians, so there
should be no debate about the fact that red light runners are dangerous drivers who put other road users at risk. A
recent Insurance Institute for Highway Safety study in Oxnard, California, showed that red light running violations

dropped a total of 42 percent after well publicized photo enforcement was introduced.2 Another study in Fairfax,

Virginia, showed that violations declined about 40 percent after one year of photo enforcement.2 A key to all effective
traffic law enforcement is publicity; without it there is no deterrent effect, and the purpose of red light cameras is
deterrence.

Photo enforcement has such a strong deterrent effect precisely because it is not like so-called "speed traps.” The old
image of a speed trap was that of "secret" enforcement at a location where almost every driver speeds. Officers could
pick and choose whomever they wished to cite, even drivers who barely exceeded the limit.

The objective of photo enforcement is to deter violations, not to surreptitiously catch violators. The more public the
enforcement is, the better. Photo-enforcement cameras are in plain view, not hidden. There typically are signs and
publicity campaigns warning drivers that photo enforcement is in use. And unlike speed traps, photo enforcement is
fair. The cameras are programmed not to photograph vehicles turning right on red or caught in the intersection when
the light changes. Only violators who meet objective criteria specifically designed to omit minor, unintended
infractions are photographed. There is no potential for impermissible profiling or discriminatory enforcement where
photo enforcement is in use. back to myths

Myth: Photo enforcement allows police to act as "Big Brother," continuously spying on law-abiding

http://www.hwysafety.org/safety _facts/myths.htm 7/2/01
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citizens.

Photo-enforcement cameras are not general surveillance cameras that observe everyone within range, but are
designed only to capture photographic evidence of traffic law violations. Thus, red light cameras are triggered solely
by vehicles that enter an intersection on a red light. They do not photograph vehicles being driven less than minimum
speeds (e.g., 15 mph), thereby assuring that drivers executing turns or stopping in intersections on yellow or green
signals are not cited. In other words, photo enforcement is designed to collect no more information than is necessary
for law enforcement purposes.

The Fourth Amendment to the U.S. Constitution protects our right to privacy from unreasonable intrusion by law-
enforcement agents. In 1967, in a landmark case, Katz v. United States, the U.S. Supreme Court established that the
Fourth Amendment protects our right to privacy in those things that we actually keep private and those which society
generally regards as private. "What a person knowingly exposes to the public, even in his own home or office, is not
a subject of Fourth Amendment protection” Katz v. United States, 389 U.S. 347, 351 (1967).

A photo-enforcement camera photographs a vehicle, including its rear license tag. In states that require identification
of the driver, photo-enforcement cameras photograph the driver as well as the license tag. No one can reasonably
argue that a driver or registered owner of a vehicle has a privacy interest in the driver and/or license tag of a vehicle
being driven on a public road if the driver has violated the law.

If there were such privacy interests in license tags, it would be violated through traditional enforcement. Every time
an officer stops a vehicle, he or she calls in the tag number to verify registration, thereby making a record of when
and where the vehicle was seen. Officers routinely request driver's licenses when they conduct stops and visually
inspect drivers to see that licenses match the drivers submitting them.

Opponents of photo enforcement raise the privacy issue with the general public, but not in court. This is very likely
because the law is well settled that there is no privacy interest in what is routinely and regularly displayed in public.

back to myths

Myth: With photo enforcement, owners are guilty until proven innocent.

Opponents of photo enforcement raise this issue frequently. At first blush, it has strong appeal because the
presumption of innocence is one of our most treasured constitutional rights. However, photo enforcement does not
violate the presumption of innocence, which attaches at trial, not before. Police and prosecutors are not bound by a
presumption of innocence. To the contrary, ethics prevent them from charging a person unless there is sufficient
evidence.

Laws authorizing photo enforcement provide that photographic evidence of a violation is sufficient to issue a citation
to a registered owner. The citation is merely a summons. Photo-enforcement laws always make it clear that the
photographic evidence creates only a rebuttable presumption. The registered owner may present a defense in person
or, in Virginia, by mailing in an affidavit stating under oath that he or she was not the driver at the time of the
offense (Va. Code Ann. § 46.2-833.01(D)). In other states, an owner only has to identify the driver to rebut the
presumption. It is difficult to imagine a presumption that is easier to rebut. back to myths

Myth: Photo enforcement violates the Fourteenth Amendment because it does not provide immediate
notice that an offense is alleged.

Opponents of photo enforcement argue that traffic offenders are entitled to immediate notice when they commit
offenses. Otherwise, the opponents claim, it is not possible to defend against a charge.

The Fourteenth Amendment of the U.S. Constitution provides that when a state seeks to take action against a person
or property, that person or property owner must be given due process of law. Fundamental fairness requires that
when a person is charged with an offense, he or she be given notice of exactly what offense is being charged and
when and where it was allegedly committed. Statutes of limitations dictate the time within which the notice of the
offense must be given. Absent a violation of any statute of limitations, there is absolutely no guarantee that a person
will be charged contemporaneously with an offense.

Traditional enforcement methods almost always provide relatively immediate notice of an offense during the stop and
citation process, but there is nothing in the law providing traffic law offenders with special rights to notice.
Furthermore, in some circumstances traditional enforcement methods do not provide immediate notice. An officer
who observes a violation can cite the violator at a later time. In crash situations, citations often are issued after the
investigation is completed, days or weeks after the crash. back to myths

Myth: Photo-enforcement cameras make too many mistakes.

Every technological and every human system can make mistakes. However, photo enforcement has been in use in
Europe for more than 20 years and in the United States for more than 10 years and has proven extremely accurate
and reliable. Photo-enforcement laws require the cameras to meet specified standards and to be well maintained.
Persons defending citations generated by photo enforcement have the same ability to test whether the state has
properly used and maintained the equipment as any offender facing any other technological evidence.

http://www.hwysafety.org/safety _facts/myths.htm 7/2/01
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The law guarantees persons fair trials. This is no more or less true in traffic than in other cases. All scientific evidence
is subject to rigorous testing in court; if it is based on sound scientific principles, it is admissible. An offender always
has the right to show the possibility of error, and it is up to the judge to determine whether that possibility is
sufficient to create reasonable doubt. back to myths
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Troy

Crashes Involving Red Light Running 1994- 1998

YEAR R_L RCRASHES |[FATAL| A-LEVEL | B-LEVEL | C-LEVEL| PDO
1994 137 1 12 13 32 79
1995 109 2 9 19 22 57
1996 156 16 24 40 76
1997 135 3 8 26 28 70
1998 103 1 6 23 37 36

Total Intersection Crashes - 1994 to 1998
YEAR TOTAL CRASHES FATAL | A-LEVEL | B-LEVEL | C-LEVEL | PDO

1994 1407 1 27 62 342 975
1995 1367 5 23 61 298 980
1996 1412 0 30 67 342 973
1997 1423 3 18 78 314 1010
1998 1468 1 17 64 302 1084

Percent of Intersection Crashes as a Result of Red Light Running, 1994-1998
TOTAL CRASHES FATAL | A-LEVEL | B-LEVEL | C-LEVEL | PDO

1994 9.74 100.00| 44.44 20.97 9.36 8.10
1995 7.97 40.00 39.13 31.15 7.38 5.82
1996 11.05 0.00 53.33 35.82 11.70 7.81
1997 9.49 100.00 | 44.44 33.33 8.92 6.93
1998 7.02 100.00| 35.29 35.94 12.25 3.32
IAVERAGES 9.05 | 68.00 | 4333 | 3144 | 992 | 6.40 |
Fatal Injury resulting in death
A-Level Involving an incapacitating injury (prevents normal activities)
B-Level Involving a major (visible) injury such as broken bones, bad wounds
C-Level Involving minor injuries or complaint of pain
PDO Property Damage Only - No injuries

Data Source SEMCOG
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June 22, 2001

From:

Subiject:

CITY OF TROY

00000 -3 P 33y

CITY MANAGER's OFFICE

Honorable Mayor and City Council

John Szerlag, City Manager

Gary A. Shripka, Assistant City Manager

Carol K. Anderson, Parks and Recreation Director W

Recommendation of Civic Center site.

At the June 14, 2001 meeting of the Parks and Recreation Board, the following

action was taken:

A motion by Doug Bordas, supported by Tom Krent, that City Council
acquire additional information from citizens and the Parks and Recreation
Advisory Board before the Civic Center site is finalized.

Ayes: All Nays: None
MOTION CARRIED




July 2, 2001

TO: Honorable Mayor and City Council

FROM: John Szerlag, City Manager
Doug Smith, Real Estate and Development Director

SUBJECT:  Troy Executive Aviation

Attached is arecent communication from Nick Esposito, President of Troy Executive
Aviation letting the City know that as of June 1, 2001, the traffic copters for the traffic
report for WWJ and WJR are going to fly out of Oakland Troy Airport, and that as of July
1, 2001, additional traffic copters for Detroit areatelevision stations and radio stations
will be flying out of Troy Airport. Thisisjust another example of expanding Troy
businesses and certainly will provide some additional recognition and coverage of the
Troy areawith all of this helicopter activity.

DS/pg



July 2, 2001

TO: The Honorable Mayor and City Council

FROM: John Szerlag, City Manager
Gary A. Shripka, Assistant City Manager/Services
Steven Vandette, City Engineer

SUBJECT: Resolution of Drainage Ditch Problem on Harris Street, west of
Rochester Road, in connection with Section 22 & 23 Water Main
Project

Reconstruction of ditches on Harris Street, following the water main construction, resulted
in the ditch abutting two homes upstream of the existing storm outlet to hold several inches
of water. The problem was caused by lowering of the ditch to match the elevation of the
existing outlet, an outlet that we discovered holds approximately one third to a half of pipe
of water on a continuous basis. This causes water to back up into the ditch along Harris.
The higher ditch that existed prior to construction did not have this problem.

The Engineering Department was aware of the problem prior to resident comments made
at the June 18, 2001 Council meeting and had done some preliminary work to resolve it.
The storm sewer between Harris and Hartland streets was cleaned out by DPW to try and
relieve the standing water in the pipe. It was suspected that dirt from a sinkhole over the
sewer, in the church parking lot, was obstructing flow and backing up water in the pipe and
the ditch upstream on Harris Street. After this cleaning, the water level went down a little
but not enough to eliminate the problem. Additional ditch cleaning at the outlet and
downstream on Hartland Street was done with similar results.

Currently we are working on a short-term and a long-term solution. The short-term solution
is a partial enclosure of the ditch immediately upstream of the outlet on Harris Street. This
work is scheduled for completion in the next two weeks. The long-term solution is
construction of a new storm outlet from Harris Street south to the Lane Drain, south of
Hartland Street. This will require design and acquisition of easements. Our goal is to
include the storm sewer with the Harris Street special assessment paving plans scheduled
for bids this summer and construction in September. Construction of the storm sewer may
depend on easement acquisition and may be done after the paving is completed.

G:\Council Reports and Communications\HarrisStDitch.doc



July 5, 2001
To: Honorable Mayor and City Council

From: John Szerlag, City Manager
Gary A. Shripka, Assistant City Manager, Services
Steven J. Vandette, City Engineer
William R. Need, Director of Public Works

Subject: Federal Storm Water Regulations

The Environmental Protection Agency (EPA) has passed the Phase Il National
Pollutant Discharge Elimination System (NPDES) regulations, which will go into
effect in March 2003. These regulations will apply to all municipalities and
organizations that maintain separate storm water systems and have populations
between 50,000 and 100,000. The Michigan Department of Environmental Quality
(MDEQ) is now drafting the permit application and requirements for Michigan
communities. The City of Troy is one of the communities that will be affected by
these regulations.

However, the EPA has approved Michigan’s Voluntary General Storm water Permit
as a substitute for the NPDES phase Il permit. The City’s application for a Voluntary
General Storm Water Permit is currently under review by the MDEQ, and if this
permit is approved, the City of Troy will not need to apply for the Phase Il permit.
During the first permit period, the EPA will review and compare the two types of
permits and will make a decision as to whether or not they will continue to allow
Michigan communities to make this substitution. The benefits for the Voluntary
General Storm water Permit include considerable amounts of grant money available
to perform the required storm water work, cooperative efforts with neighboring
watershed communities, a less adversarial role between the communities and the
MDEQ, and more flexibility in implementing various storm water improvement
programs.

In the future, storm water regulations wil require the City of Troy to investigate
updating and modifying its Development Standards and Ordinances to address
protecting water quality. While we do not anticipate changes in storm water
regulations that require increased detention (increasing the size of ponds and/or
pipes), pre-treatment of storm water from new developments prior to discharge to
the waters of the State, and the use of Better Site Design principles that reduce the
amount of water entering the storm water system may be required. The City’s need
for retrofitting existing systems to obtain storm water quality improvements has not
been fully determined. The more pro-active the City of Troy is today, the easier the
transition will be for our community as the federal storm water regulations become
more and more restrictive.

Prepared by Dana Calhoun, Storm Water Utility Engineer, and Tracy Slintak, Environmental Specialist

G:\Council Reports and Communications\CouncilstormmemoR2.doc



July 2, 2001

TO: The Honorable Mayor and City Council
FROM: John Szerlag, City Manager
SUBJECT: Project Status Report

As mentioned during our budget sessions, attached are timelines for major and
notable capital projects. From this point forward, | will be providing you with
quarterly updates.

As always, please feel free to call should you have any questions.

Attachments

G:\My Documents\JOHN S\2001\M&CC Re Project Status Report.doc
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July 5, 2001

TO: The Honorable Mayor and C,aiy C@Uncﬁ ;

i ;
FROM: John Szerlag, City Manager\f i/ '
SUBJECT: Levels of Approval for Platted and Unplatted bj

Residential Developments

We are sometimes asked to explain the difference between a tentative preliminary
plat approval and final preliminary plat approval. Generally, tentative approval is a
two-dimensional view of what has been submitted, assuming that all conditions of
the proposed plat can be met. Final approval, on the other hand, is a verification
that applicable ordinance and development standards are complied with.

This is probably better explained by a delineation of which items are addressed at
each level of approval. As such, attached you will find specific elements we look

_for during. each phase of the plat approval process.

Please feel free to call should you have any questions.

JS/mn2001\To M&CC RE Plat Approval Process

c: Gary Shripka, Assistant City Manager/Services
Mark Stimac, Director of Building/Zoning
Mark Miller, Interim Planning Director



PLATTED RESIDENTIAL DEVELOPMENT LEVELS OF APPROVAL

Tentative Preliminary Plat Approval

The following items are addressed at Tentative Approval:

e & & & ® & @ &

Street layout

Number of lots

Building setbacks

Lot dimensions

Siub Street for possible future developments

Locations of easements

The Planning Dept. looks at the potential development of the abutting property.
The developer must provide locations of wetlands on the property.

An environmental impact statement is required if the development consists of 25
lots or more.

A sign is placed on the property informing the public of the proposed
development.

A notice of the public meeting before Planning Commission is mailed to the
abutting property owners.

Final Preliminary Plat Approval

The following items are addressed at Preliminary Plat- Final Approval:

e—Determine-that-all-are-city-standards-are-met-and-complied-with:

Capacities of sanitary and storm sewer

Size and location of Water mains

Size and location Detention / Retention basins

Grading and rear yard drainage

Paving and widening lanes

Financial guarantees

Sidewalk and driveway approaches

Approval from other government agencies involved with the development.
Verification of wetlands and M.D.E.Q. permit if necessary.

Finatl Plat Approval

Final Approval is checking that everything in the approved Tentative and Final
Preliminary Plats is complied with and that all property conveyances such as R.O.W,
Easements, Open Space and Parks are in order.



UNPLATTED RESIDENTIAL DEVELOPMENT LEVELS OF APPROVAL

Preliminary Plan Approval

A sign is placed on the property informing the public of the proposed development.

Adjacent property owners are notified by mail

Public meeting held by Planning Commission for review and recommendation o City Council
City Council reviews and approvals plan :

The following items are addressed at Preliminary Plan Approval:
s Street Pattern, including potential stub streets for future development
¢ Potential development pattern for adjacent properties
» Fully dimensioned residential parcel layout, including proposed building configurations
o Number of lofs
o Building setbacks
o Lot dimensions
o Locations of easements
Preliminary sanitary sewer, storm sewer, and water main layout
Environmental impact Statement (if required)
Location(s) of wetlands on the property

L]

Final Plan Approval
Notice sign is posted on site
City Council review and approval of:
« Final Plan
e Contract for Installation of Municipal Improvements (Private Agreement)

The following items are addressed at Final Plan Approval:

+ Fully dimensioned plans of the total property proposed for development, prepared by
~ registered Civil Engineer or Land Surveyor i

s Corners of all proposed residential parcels and other points as necessary to determine
that the potential parcels and building configurations will conform with ordinance
requirements _

o  Warranty Deeds and Easement documents, in recordabie form for all ROW. and
easements which are to be conveyed to the public

+ Construction plans for all utilities and street improvements, prepared in accordance
with City Engineering Design Standards:

Sanitary and Storm sewer

Water mains

Detention / Retention basins

Grading and rear yard drainage

Paving and widening lanes

o Sidewalk and driveway approaches

e Approval from other government agencies involved with the development

« Verification of wetlands and M.D.E.Q. permit if necessary

« Financial guarantees to insure the construction of required improvements and the
placement of proper property and parcel monuments and markers shall be furnished by
the petitioner prior to submittal of the Final Plan to the City Council for review and
approval

e Floor Plans and Elevations of the proposed residential units

o 0 0 00



TO: Honorable Mayor and City Council

FROM: John Szerlag, City Manager
Gary A. Shripka, Assistant City Manager
William R. Need, Public Works Director

SUBJECT: Update of Chapter 16 Solid Municipal Waste and Recycling Ordinance

We are beginning the process of formulating new specifications for a new Refuse:
Collection contract (current contract expires July 2002). Recently we began reviewinc
the current Chapter 16, Garbage and Refuse Ordinance, and discovered that the text was
very antiquated, having last been updated back in 1969.

We contacted several neighboring communities, and were provided copies of their
ordinance. We have adapted |lanauage that we felt was suitable for Trov and added our
own where necessary to better tailor an ordinance to the needs of our community.

The changes have been very extensive, including even a proposed new chapter title of
Solid Municipal Waste and Recycling Ordinance for the original Garbage and Rubbish.


City of Troy


Chapter 16 — Municipal Solid Waste and Recycling

TITLE Il — UTILITIES AND SERVICES

——CHARPTER-16-GARBAGE-ANB-RUBBISHCHAPTER 16 MUNICIPAL SOLID
WASTE AND RECYCLING

2.1  Necessity. The City of Troy, Michigan hereby declares that it is necessary to
provide regulations governing the storage, collection, transportation, and
disposal of garbage+ubbishrefuse, recyclables, yard recyclables, and other
rejected, unwanted or discarded waste materials within the limits of the City
of Troy in order that the public health and safety may be protected.

2.2  Definitions. In the interpretation of this Chapter the following definitions shall
apply:

) Ref "Refuse’shall jerstood-to-referto-al  rejected:













2.3

1)

()

3)

(4)

()

(6)

(7)

hazardeusrefuse-Refuse — “Refuse” shall be understood to refer to
municipal solid waste excluding recyclables and yard recyclables.

Construction Refuse — “Construction refuse” shall mean all unwanted,
rejected, discarded or abandoned materials resulting from the
alteration, repair, construction, or demolition of buildings.

Commercial/industrial Refuse — “Commercial/Industrial refuse” shall
mean the rejected, unwanted, discarded or abandoned materials
resulting from operations such as is generally identified with
manufacturing, assembling, processing and distributing plants, large
office buildings, hospitals, and clinics, and other producers of
quantities of refuse in excess amounts.

Hazardous Refuse — “Hazardous Refuse” shall mean anything
dangerous to the public health, safety, or welfare and shall include
liquids, drugs, volatile or radioactive materials, poisons, explosives,
and diseased or contaminated materials.

Nuisance — “Nuisance” shall mean any act or thing that may create
objectionable consequences or endanger others.

Yard Recyclables — “Yard Recyclables” shall mean grass clippings,
leaves, wood chips, chipped Christmas trees, small pencil-thin twigs,
garden vegetables and fruit, old potting soil, Halloween pumpkins,
shredded bark, sod, weeds, old flowers, prunings, straw, straw bales,
play sand, top soil, old mulch, and corn husks.

Recyclables — “Recyclables” shall be defined on an annual basis by
the Southeastern Oakland County Resource Recovery Authority, but is
expected to at least include newspapers, inserts, catalogs,
magazines, brown paper grocery bags, paperboard, corrugated
cardboard, telephone books, clear and brown glass, #1 and #2
plastics, metal cans, metal lids, pie tins, small metal objects, empty
metal paint cans and metal aerosol cans, and household batteries.

Duties of Owners, Occupants.




Chapter16—Garbage-and-Rubbish

(2) It shall be the duty of every owner, tenant or occupant of any building,
amusement, picnic park, or gathering place for people for any
purpose, to provide adequate, sanitary containers of sufficient size to
hold the accumulated refuse between scheduled refuse collections.

(2) No person shall burn refuse within the corporate limits of the City.

3) No person shall bury refuse within the corporate limits of the City.

2.4 Containers - General.

Q) It shall be the duty of every owner, tenant or occupant of any building,
and the owner of any property or use which generates refuse, to
provide containers of sufficient size to hold the accumulated refuse
between scheduled refuse collections.

(2) Cardboard boxes, buckets, bushel baskets, paper bags, paint pails,
and other containers of a like nature are considered unapproved
containers and collection may not be made by the city when such
containers are used.

€)) Refuse placed in containers that exceed the size and weight limitation
or otherwise do not conform to the provisions of this article may not be
collected by the City.

25 Approved Container Size and Weight.

(1)  Approved containers shall be portable watertight and vermin-proof of
substantial construction with handles and a tight-fitting cover. The
container must have a capacity of at least ten (10) gallons, but not
more than thirty-five (35) gallons except for a mechanically lifted cart,
which may be used with the permission of the City.

(2) Securely closed plastic bags up to thirty-two (32) gallons and of
sufficient strength to contain refuse without breakage may be used.

3 No container and its contents, or any single piece of refuse shall
weigh more than sixty (60) pounds, or exceed three (3) feet in length
or three (3) feet in girth to be acceptable for scheduled pick-up and

disposal.

2.6 Rejection of waste, tagging of containers
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1)

(@)

If any owner or occupant of any property places any waste, which is
rejected by the city waste collector because it does not conform to the
requirements of this chapter, the city waste collector shall give notice
to the owner or occupant of the premises by tagging the rejected
waste. The taqg shall advise the owner or occupant of the reason the
waste was not collected and it shall include a telephone number to call
for additional information and possible alternatives.

If the Department of Public Works determines the owner or occupant
of the premises upon which rejected waste is located has failed to
correct the violation, the Department of Public Works may make a
special collection of the rejected waste and the property owner shall
be liable for any expense the city incurs to cure the violation.

2.7  Disturbing Containers. No person other than the owner of refuse containers

or his agents, or employees of licensees of the City shall disturb, remove, or
attempt to remove refuse containers or their covers or disturb or remove or
attempt to remove the contents of such containers or disturb, remove or
attempt to remove any refuse not in containers whether same is on public or

private property.

2.8  Container Maintenance. The owners of refuse containers or his agents, shall

provide suitable places for the storage of containers and their contents
between collection periods, and in such a manner as to be inaccessible to

vermin, domestic animals, insects, and so as not to create a nuisance.
loct e : |

2.9 Quantity of refuse collected .

(1)

In every case where the owner, occupant, or user of any residential

(2)

premises generally accumulates more than one (1) cubic yard of
refuse within any one-week period, it shall be the responsibility of
such owner, occupant, or user to arrange for private collection and

disposal.

Commercial/industrial buildings may place at the curb up to 4 bags or

cans per week for collection. These cans shall not exceed a thirty-five
(35) gallon limit nor weigh more than 60 pounds. If the owner or
occupant accumulates more than 4 bags or cans per week, it shall be
the responsibility of the owner or occupant to arrange for private
collection and disposal.

2.10 Preparation of Refuse.
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2.11

(1) Garbage must be thoroughly drained of liguids and be wrapped in
several thicknesses of paper before being placed in containers for
collection.

(2) Hazardous refuse as hereinbefore defined shall be the responsibility of
the producer, or owner thereof and shall not be disposed of within the
City, or allowed to be stored, or transported within the City without the
written approval of the City Manager or his authorized agent, and then
only under the supervision of someone appointed by him who has
knowledge of the safety measures necessary to protect the public health
and safety during such storing, transporting or disposing of hazardous
refuse. (Act 451 of 1994, Section 324.11105)

(3) Large residential refuse items shall be broken down or disassembled
and placed in approved receptables or securely tied in bundles which do
not exceed sixty (60) pounds in weight, three (3) feet in length, and three
(3) feet in girth. No item shall exceed 60 pounds.

(4) Bulky residential refuse items, such as large appliances and furniture,
which cannot be broken down or disassembled, shall be placed for
collection in a manner to facilitate handling. For safety reasons,
refrigerator doors will be removed before placing item at the curb. No
item shall exceed 250 pounds.

(5) No person may place for collection any materials, which could ignite
waste in a receptacle or waste collection vehicle.

Preparation of Yard Recyclables.

(1) Yard recyclable collection, as hereinbefore defined, typically runs for 35
weeks from mid-April through the first week in December. The Public
Works Director or his designated representative will announce the dates

each year.

(2) Yard recyclables shall be placed in a trash container not exceeding thirty-
five (35) gallons and a yard waste sticker shall be placed on the can to
distinguish it from refuse. The container shall be placed so that the yard
waste sticker faces the street and is located on the opposite side of the
driveway as reqular refuse. The container shall be placed at the curb by
7:00 a.m. on the normally scheduled collection day. Thirty (30) gallon
yard waste paper bags may also be used.

(3) Atno time will the City collect yard waste packaged in plastic bags.
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2.12

(4) No refuse shall be collected from a container marked as yard
recyclables.

(5) No container shall exceed 60 pounds in weight.

Preparation of recyclables.

2.13

(1) Recyclables, as hereinbefore defined, and as may be modified by the
City Manger, shall be placed in a City of Troy approved recycling bin.
The bin shall be placed on the opposite side of the driveway as the
refuse. The bin shall be placed at the curb by 7:00 a.m. on the normally
scheduled collection day.

(2) Recyclables may also be placed in a container with a recyclables sticker
placed on it. The container must conform to all provisions of section 2.4
and 2.5. The container shall be placed so that the sticker faces the street
and the container is clearly distinqguished from regular refuse. The
container shall be placed on the opposite side of the driveway as the
refuse.

Disposal of construction refuse — It shall be the duty of the owner, contractor,

2.14

occupant or other person responsible for construction work to arrange, at
their own expense, the removal of such construction refuse from the
premises, within a reasonable time after the completion of such construction
work, all surplus construction materials, and all building and construction
refuse.

Placing at Curb.

Q) Refuse, recyclables, and recyclable yard waste will be collected
Monday through Friday beginning at 7:00 a.m. with the exception of
the following legal holidays: New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, and Christmas
Day. When a holiday occurs on a weekday, refuse collection shall be
made on the day following the reqularly scheduled collection day. If
the normally scheduled collection day is Friday, collection shall be
made on Saturday.

2 &8 No refuse shall be placed at the curb or street for
collection prior to 7:00 p.m. on the day preceding the day scheduled
for collection.

3 2 After the collection of container contents has been
made the empty containers shall be removed from the curb or street
and replaced on owners storage area as soon as possible, but in no




Chapter16—Garbage-and-Rubbish

case later than ten (10) hours after collection of refuse has been
made.

4) ——Rew6-24-71)Trash shall be placed on one side of the

driveway and compost and recycling on the other side.

2102.15 Collection of Refuse. |

(2) . Nothing in this Chapter shall be interpreted to prohibit or |
deny the owner or producer of refuse, his right to dispose of his own
refuse if in so doing he does not violate any provisions of this Code.

2432.16 Collection Vehicles. Vehicles used for collection, transportation of |
refuse within or through the City shall be water tight, covered, and conform to
all laws regulating axle and road limitations.

2342.17 Disposal of Refuse. All refuse collected for disposal from within the |
corporate limits of the City shall be disposed of at the facilities of the
Southeastern Oakland County tneineraterResource Recovery Authority. |

— (Rev. 52967

2152.18 Routes to be Designated. The City shall designate the route to be
taken by trucks of haulers of refuse through the City and to the
tneinerator-facilities of the Southeastern Oakland County Resource Recovery

Authority.
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2.19 Composting

(@)

(b)

The restrictions of Chapter 39, Section 39.90.03; Chapter 88, Section
9.13; Chapter 48, Section 6.101(5) and Section 6.107 shall not be
deemed to prohibit composting on private property; provided, there is
compliance with the provisions of Sub-Section (b) below:

(1)

)

3)

(4)

()

(6)

Composting may include a combination of branches, bark,
weeds, grass clippings, stalks and stems, brush or vines,
leaves, soil/lcompost, wood chips. A commercial compost
additive may be included as part of composting.

Composting shall not include household waste such as meat
and fish scraps, dairy products, bones, cooked food,
vegetables, or animal manure.

Composting shall not be located within any drainage
easement. Composting shall be located only in a rear yard, a
minimum of three (3) feet from any lot line and fifteen (15) feet
from any dwelling located on adjacent property.

A composting bin shall not exceed three (3) feet in diameter
and three (3) feet in height. Each lot shall be limited to a
maximum of three (3) bins.

Composting shall be maintained in a manner to prevent the
escape of offensive, unwholesome, or nauseous odor to
adjacent property and not be an active attraction/refuge for
rodents.

The proper ratio of combined material is one-third (1/3)
nitrogen and two-thirds (2/3) carbon. Nitrogen is green yard
waste, such as grass clippings, weeds, hedge and shrub
trimmings. Carbon is brown yard waste, such as leaves, wood
chips and soil/compost.

(6/5/95)



DATE: July 2, 2001

TO: Honorable Mayor and City Council

FROM: John Szerlag, City Manager
Gary A. Shripka, Assistant City Manager/Services
Mark Stimac, Director of Building and Zoning

COPY: Robert Davisson, Assistant City Attorney
Andrew Jantz
Peter Jantz

SUBJECT: Update on Dangerous Building

612 Trombley, Parcel # 88-20-22-401-006

On May 7, 2001 City Council held an Administrative Hearing on the appeal of the
dangerous building determination regarding the existing structure at 612 Trombley.

The resolution passed after that hearing (copy attached) required a number of things be
done. The first was to have the petitioner install a fence around the structure. This was
completed within a week of the hearing. The second was for City Administration to
provide a listing of what steps were necessary to obtain building permit from the City to
repair and re-occupy the structure. That letter, was sent to the petitioner on May 15,
2001 and a copy provided to Council at their meeting of May 21, 2001. A copy is
attached for your reference.

The third requirement was that the applicant gives a status report on the completed
work within 45 days. The 45 day period ended on June 21, 2001. Since no such report
has been received from the applicant, staff has prepared a status of the review process
as of this date.

1. No building permit application or plans have been submitted to the City of
Troy Building Department.
2. No report has been submitted certifying the impact of the proposed

development will have on the existing flood plain.

3. A copy of a letter to the Department of Environmental Quality, dated May 28,
2001, was received by the Building Department on May 31, 2001. No copies
of a response have been received.



4. A copy of a letter to the Oakland County Drain Commission, dated June 3,
2001, was received by the Building Department on June 5, 2001. No copies
of a response have been received.

5. A soil erosion permit application has not been submitted to the City of Troy
Engineering Department.

6. Mr. Andrew Jantz was in the Building Department on May 29, 2001 to clarify
specific submittal requirements for the Building Permit Application.

The City Administration is still prepared to review applications submitted to the City of
Troy in a timely manner.

If Council directs, staff will contact Mr. Jantz requesting that he appear at a subsequent
Council meeting to give a status report directly to Council.



CITY COUNCIL MINUTES May 7, 2001

A Regular Meeting of the Troy City Council was held Monday, May 7, 2001, at City Hall, 500 W. Big
Beaver Road. Mayor Pryor called the Meeting to order at 7:30 P.M.

INVOCATION AND PLEDGE OF ALLEGIANCE

The Invocation was given by Pastor Jim Roach — Abundant Grace Church, and the Pledge of
Allegiance to the Flag was given.

ROLL CALL

PRESENT: Mayor Matt Pryor
Robin E. Beltramini
Martin F. Howrylak
Thomas S. Kaszubski
David A. Lambert
Anthony N. Pallotta
Louise E. Schilling

A-1 Minutes: Regular Meeting of April 23, 2001 and Study Session of May 1, 2001

Resolution #2001-05-226
Moved by Pallotta
Seconded by Kaszubski

RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of April 23, 2001 and the 7:00 PM
Study Session of May 1, 2001 be approved as submitted.

Yes: All-7

ADMINISTRATIVE HEARING

C-1 Appeal of Dangerous Building Determination — 612 Trombley, Parcel #22-401-006

Resolution #2001-05-227
Moved by Pallotta
Seconded by Kaszubski

WHEREAS, On February 14, 2001, the structure at 612 Trombley, in the City of Troy, was
declared a dangerous building by the City Housing and Zoning Inspector under the City of Troy
Ordinances, Chapter 82B, Sections 5 (3) (e) and (h), since the structure is unsafe for its intended
use as a dwelling; and
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C-1 Appeal of Dangerous Building Determination — 612 Trombley, Parcel #22-401-006 —
Continued

WHEREAS, The Housing and Zoning Inspector required this dangerous structure to be
demolished on or before March 15, 2001; and

WHEREAS, The owner of the structure at 612 Trombley has filed a timely appeal of this order of
demolition, and requested an administrative hearing before the Troy City Council, for which proper
notice was given; and

WHEREAS, The City Council held the requested administrative hearing on this 7th day of May,
2001, and numerous existing structural ordinance violations at the subject structure were
established, which include but are not limited to: missing windows, doors, rotted roof boards and
sags in the roof, peeling paint, rotted fascia boards, and roof leaks; and

WHEREAS, The City Council was also presented with testimony regarding heating and plumbing
violations of the structure, which revealed that an approved heating system, a bath tub or shower,
lavatory, water closet, kitchen sink, laundry facilities, approved drainage and vent system, water
supply system and water heater were required to be installed in order to comply with the City of
Troy ordinances; and

WHEREAS, The City Council was also presented with testimony regarding the numerous electrical
violations in the structure, which include but are not limited to the necessary installation of
ilumination throughout the residence;

NOW, THEREFORE, IT IS HEREBY RESOLVED, That the structure located at 612 Trombley is
hereby declared a dangerous structure, under the provisions of Chapter 82B of the City of Troy
Ordinances;

BE IT FURTHER RESOLVED, That the structure at 612 Trombley, Troy, Ml shall be made
habitable or demolished on or before May 28, 2001,

BE IT FURTHER RESOLVED, That if the structure at 612 Trombley is not made habitable or
demolished on or before May 28, 2001, then the City of Troy is authorized to cause the structure to
be razed and removed either through an available public agency or by contract or arrangement with
private persons, and the cost of such razing and removal shall be charged as a lien upon the
property at 612 Trombley, Troy, MI.

Yes: All-7

Resolution To Amend

Resolution #2001-05-228
Moved by Pryor
Seconded by Howrylak
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C-1 Appeal of Dangerous Building Determination — 612 Trombley, Parcel #22-401-006 —
Continued

RESOLVED, That the resolution be amended subject to the following conditions: (1) Amend
habitable or demolished date from May 28, 2001 to May 28, 2002; (2) Petitioner to install fence;
(3) City Administration to provide a listing as to what work must be performed by the petitioner to
remove the dangerous building status; (4) Petitioner to provide feedback to City Administration
regarding completed work within 45 days; and (5) The 45 day requirement will be extended
accordingly if a delay in work is caused due to restrictions set by a governmental agency.

Yes: Pryor, Beltramini, Howrylak, Kaszubski, Lambert, Pallotta
No:  Schilling

Vote on Amended Resolution

Resolution #2001-05-229
Moved by Pallotta
Seconded by Kaszubski

RESOLVED, That if the structure at 612 Trombley is not made habitable or demolished on or
before “May 28, 2002", then the City of Troy is authorized to cause the structure to be razed and
removed either through an available public agency or by contract or arrangement with private
persons, and the cost of such razing and removal shall be charged as a lien upon the property at
612 Trombley, Troy, Ml subject to the following provisions “(1) Petitioner to install fence; (2) City
Administration to provide a listing as to what work must be performed by the petitioner to remove
the dangerous building status; (3) Petitioner to provide feedback to City Administration regarding
completed work within 45 days; and (4) The 45 day requirement will be extended accordingly if a
delay in work is caused due to restrictions set by a governmental agency.”

Yes: Pryor, Beltramini, Howrylak, Kaszubski, Lambert, Pallotta
No:  Schilling

POSTPONED ITEMS

D-1 Request for Commercial Vehicle Appeal — 1855 Boulan

Resolution #2001-05-230
Moved by Pallotta
Seconded by Schilling

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that
actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential
districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based
upon at least one of the following findings by the City Council:




DATE:

TO:

FROM:

COPY:

May 15, 2001

Honorable Mayor and City Council

John Szerlag, City Manager
Gary A. Shripka, Assistant City Manager/Services
Mark Stimac, Director of Building and Zoning

Robert Davisson, Assistant City Attorney
Mitch Grusnick, Plan Analyst

Steve Vandette, City Engineer

Andrew Jantz

Peter Jantz

SUBJECT: Requirements for Obtaining a Building Permit

612 Trombley

At the Administrative Hearing held before City Council on May 7, 2001 one condition of
the resolution was that the administration prepare a list of requirements that the
applicants must comply with before being able to obtain a building permit to renovate
the structure. The following is a list of those requirements. There is no particular order
that the must be followed, other than, we would suggest that the building permit
application and plans be submitted first so that the other reviews can be conducted
knowing the scope of the work proposed.

1.

Submit a building permit application and two copies of detailed plans showing
the scope of the proposed development project including how the structure
will be brought up to minimum habitable standards. Plans should include
information on structural revisions as well as proposed improvements to the
plumbing, electrical, mechanical and thermal envelope (insulation).

Since it is obvious that the necessary work will cost more than 50% of the
value of the structure, submit a report from a registered Professional Engineer
certifying that the proposed development will not result in any increase in the
base flood elevation during a base flood discharge per Section 7(2) of
Chapter 42, Flood Plain Management Ordinance.

Submit conformation from the State of Michigan Department of Environmental
Quality that their letter of no jurisdiction, dated June 9, 1999, is still applicable
upon notice that the development proposed is to a structure located within the
regulatory floodway. In order for staff to follow the progress of this item and



report to Council we would request that the applicants send copies of all
correspondence with the State of Michigan to the Building Department.

4. Submit approval, or a letter of no objection, from the Oakland County Drain
Commission for any new structure, porches, or other appurtenances located
within their drain easement that are proposed as part of the development. In
order for staff to follow the progress of this item and report to Council we
would request that the applicants send copies of all correspondence with the
Oakland County Drain Commission to the Building Department.

5. Submit for and obtain a soil erosion permit from the City of Troy Engineering
Department.

Once all approvals are received and any plan review comments are addressed, a
building permit will be issued. Permits for plumbing, electrical, and mechanical work will
also be required to be obtained prior to commencing any work on those systems.

While City staff cannot speak for the time frame of response from regulatory authorities
outside of our control, review of properly prepared, complete applications for building
and soil erosion permits can be reviewed by our staff within ten business days of
submittal. Per Council’'s Resolution the owners are required to submit a written
progress report within 45 days to detail the steps that have been taken to eliminate the
dangerous structure.

We look forward to the elimination of this dangerous structure from the City of Troy,
whether by demolition or by renovation in a timely manner. City staff is prepared to give
this matter immediate attention once applications are made.

We will be happy to provide additional information regarding this matter if you desire.



JANTZ CONSTRUCTION

May 28, 2001

Ashok K. Punjabi

Department of Environmental Quality
Land and Water Management Division
SE. Michigan District Office

38980 Seven Mile Road

Livonia, Michigan 48152-1006

To:  Ashok K. Punjabi

Copy: -Honorable Mayor and City Council, Troy, Michigan
John Szerlag, City Manager
- Gary A Shripka, Assistant City Manager/Services
- Mark Stimac, Director of Building and Zoning
. Robert Davisson, Assistant City Attorney
Mitch Grusnick, Plan Analyst
~ Steve Vandette, City Engineer

RECEIvRy
MAY 3 1 2099

. B
o DEP?R%%

Subject:  DEQ File No 99-10-0210, Reconstruction of a home at 612 Trombley

T2N, R22F, Section 22, City of Troy, Oakland County

We have been requested by the City of Troy Building Department in reference to letter

from the City Manager dated May 15, 2001, item number 3:

Resubmit confirmation, from the State of Michigan, Department of Environmental
Quality, that the letter of “no jurisdiction, dated June 9, 1999, is still applicable upon

notice that the reconstruction of the home at 612 Trombley is

floodway.- -

within the regulatory

Please note that nothing has changed with regard to the intent or content to the
proposed project or letter received June 9, 1999. Enclosed are the findings of City council
meeting May 7, 2001 and lists the other requirements for obtaining a building permit at 612

Trombley.

Sincerely,
%)/94/%/ /

Andrew A. Jan

Jantz Construction

37315 CATHERINE MARIE * STERLING HEIGHTS, MI » 48312

PHONE: 313-594-3407 » FAX: 313-593-3409
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g

opuias " RECEIVED

Oakland County Drain Commissioner

Building 95 West o R '

One Public Works Drive JUNO 5 2001

Waterford, MI 48328-1907 ' s _ BUILDING
. : " DEPARTMENT

To: William N. Eckstein, PE. ,

Copy: Honorable Mayor and City Council, Troy, Michigan
‘ Steve Vandette, City of Troy
Reference: A) Sturgis Drain Proposed “ Plot Plan for Lot 43 (20-22-401-0050); Plans Prepared
by Carl Heikel Architect P.C., Their job No. 9909; Sheet No. 1 dated
9/3/98; Location: part of the Southeast '/ of section 22, City of Troy

B) Letter dated July 28, 1999
() Axchitectural Drawings for 612 Trombley, Troy Michigan

Deat MeEckstein,
The City of Troy required us to provide approval from the Oakland County Drain Commissioner or 2
i letter of no objection with regard to our renovation project.” Requirement number 4 specifies, “any

new structures, porches or other appurtenances located within your drain easement, must be
approved” by the Oakland County Drain Connnissioqe;.. . :
Please find enclosed:

1. The onginal letter you sent us dated July 28, 1999

2. Complete set of drawings for the renovation project at 612 Trombley, Troy, MI

3. Requirements for Obtaining a Building Permit for 612 Trombley. ~—~ —
Your office has already received one set of engineering plans for the above referenced residential
project dated July 28, 1999, however the requirements request that we resubmit this information to

bring your letter of no objection to the current date.

Please note that nothiﬂg has changed with regard to the intent or content to the proposed project or

letter received July 28, 1999.

Andrew X/Jantz
Jantz Cofistruction

37315 CATHERINE MARIE ¢« STERLING HEIGHTS, MI » 48312
PHONE: 313-593-3407 « FAX:313-593-3409
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July 5, 2001

TO: MAYOR AND MEMBERS OF CITY COUNCIL

FROM: LORI GRIGG BLUHM, ACTING CITY ATTORNEY

RE: DARRAH V. OAK PARK, CITY OF TROY, OFFICER RUSS BRAGG

Enclosed please find the recent decision of the Sixth Circuit Court of Appeals,
affirming the dismissal of the civil rights lawsuit filed against the City of Troy and Troy
Police Officer Russell Bragg. The City of Oak Park and the individual Oak Park
police officers were previously dismissed from the lawsuit.

As you may recall, Ms. Darrah was injured during a Detroit Newspaper strike
in the City of Oak Park. Officer Bragg was sent to the City of Oak Park as part of a
mutual aid request. The Plaintiff, Ms. Darrah was hit in the mouth as she physically
tried to stop Officer Bragg from arresting another striking worker. The Oakland
County Prosecutor’s office authorized a warrant against Ms. Darrah for hinder and
obstruct police officers in arresting the striking individual on October 8, 1995. After a
jury trial, Ms. Darrah was acquitted of this underlying criminal charge.

U.S. District Court Judge George E. Woods dismissed the malicious
prosecution claim against the City and Officer Bragg. Judge Woods also dismissed
the alleged excessive force claim against Defendants. Plaintiff appealed this
dismissal to the Sixth Circuit Court of Appeals. The Sixth Circuit panel affirmed the
earlier dismissals, finding that Plaintiff had failed to set forth sufficient evidence of
excessive force and malicious prosecution by the Troy defendants.

A motion to recover our costs will be prepared by our office. If you have any
guestions concerning the above, please let me know.
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:,M_,?‘QPINION

ant Lucmda Darrah ("Darrah” or |

KAREN NELSON MOORE Circuit Judv e. Plalntlff-AP ell
o ik to‘@ﬁﬁcer Russell Bragg

 "plaintiff") appeals the distriet Gou’s décision grar 1ng"stiri faty judpfi
("Bragg") on her excesswe force and malicious prosecution claims, both t
' § 1983 We AFFIRM the dlStI‘ICt court‘s {decision.. U | 11

. L/BACKGROUND?

Early in the mornmg on October 8] 1995; Lﬂéindaéﬁ)aﬁah arrived at the Detroit Newspaper Agency 8

("DNA") Oak Park‘ Mlchlgan distribution center to participate in an organized picketing in support of

Detroi per workers. Th icketing was organized to coincide with
o of the newspaper. Upon seeing the growing number ’

dat the drstrlbutlon center, %etectlve Krizmanich of the Oak Park Police Department called upon other

| officers. from surrounding:dreas to assist in the handling of the situation. Thirty, %evenp;ftecers. ad

| ffthlrteen commanders respor ed to this call for ass1stance mcludmg Ofﬁcer Russell Bragg of the C1ty ot ‘

Troy Pohce Department

: By around 4 OO a.m., aé@romma ely two hundred picketers had arrived at the DNA :ghs
i ’enter About one. ‘hour lategr, after several hours of unsuccessful negotiations auné‘a"
¢ | istribution center driveway voluntarily so that the newspager
he premis s, the off"* ers decided to attempt to move the preketers off the driveway
rst spoketo the' crowd 4} '; r a bullhom, stating that it was I on 9 ak Park ort
s from blocking ingress and egress to propéi*ty. T!
id then began to chant at the offlcers

After the plcketers 1gnored thls warnmg, the offlcers then formed two 11nes and began to walk toward

the middle of the driveway. Thex sfficers plantist toexpant their fWwokings out from the middle of the

o driveway, thus forcing the picketers to move back and away from the driveway. The officers in the
formation had been mstructe@ktottal?e mo:shieldsiorsticks dhd tausé néitear gas. The officers were also

told that if they ‘met any physical resistance, they should retreat to the ongmal staging area, where they
would then make a demsmna@ﬁ,t& what ﬁ d@zw = ‘

% el The pohce had prevmusly assigned va;agll&o,ﬁﬁgers to-form. three arrest teams, whose duty 'was to
3’ ~ arrest individuals that were pointed out to [them] by superv1sors as violating a city ordinance." Joint _
; Appendlx ("J A at 115 (Bragg Test:): .fflgﬁl‘ Batagg was: agg;t@nedato one of the arrest teams :

As the offlc 'rs expan(w ;;helr ghnes ‘acrossi the, driveway; ap pgo’ggrm—ate;ky;half of the plcketers '
ed off to the side. One group of pickete: refused to move, however, and remained in the

dri veway in a tight¢ circle. Lieutenant Richard Cain, one of the supervising officers on the

» man in this group and mstructed him to leave the driveway. The man, Bill ‘

d in the drlveway, lookln eil thy-at Cam as he repeated his order to move. After =
L i ' eam, Officer |




attempted to arrest him. The plalntlff Who was back to0 far in the crowd to see what‘was happenlng at
the front of the picket lines, only then noticed Qifleers Petrides and Bragg approaching. According to
Darrah, the two officers were running toward the back of the crowd, pushing Dearmond along as they
went Darrah testlfled that the officers then "ram[med] Dearmond to the ground and placed him i

ankle and told him to stop. At this pomt both Darrah and Bragg tially a _
swung backwards" with his left arm, hitting Darrah in the mouth. J. A.at 116 (Bragg Test ), 1. A atss
(Darrah Dep.). Darrah was knocked backward and hit her head on what >she beheveg Was a Parkm ey
block. Darrah suffered a "spht 11p" from the blow which requlred siX or seven StltCihCS TA at'79 (D ah

On Octobe 7, 1998 plamtlff filed suit in the United States District Com:t for the Ez eles of

Michigan, raising several claims against Officer Bragg, in his individual capacity, and the Cities of Oak

Park and Trey. Mure sgpeotﬁcally, Darrah. alleged that leflcer Bxag&a;@@nduet Vlg)lated
nent : A ed.him for.ex :

A y Juagr ‘ :
appears that the plamtlff thereafter voluntanly dlsmlssed her claims against.th ‘ ark and
Troy The district court then granted the defendants' motion for summary Judgment W1th respect to the

- ‘hitpi//pacer.ca6.uscourts.gov/cgi-bin/getopn:pl 7TOPINION=0120202p.06. . ... .. ... . ~:6/22/01 |
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remaining § 1983 claims of ‘excessive force and malicious prosecut1on agamst Officer Bragg )arrah
now appe; ser aims ga st folcer Br o‘*thls court

ANALYSIS

s”de01s1on to grant summary Judgment Campbell 238
) ing is of matenalv

titled to’ udgment as a matter of law: ;

" unless a redsonable jury could return a Serdict for the nonmoving
248 (1986) In rev1ew1ng the district court's

View a most favorabie to the

* While excessive force claims are often best analyzed under the Fourth Amendment s protectron
agamst unreasonable seizures, Graham v. Connor, 490 U.S. 386, 394 (1989), the Supreme Court has
’ "all al claims felating to physrcally abusive government conduct
el ‘ er 520 U*‘ 259, 272f

e,Co te hat " ( ‘
* covered by a specific ‘constitutional provrsron such as the Fourth or:Elghth*Amendment ‘the claim must”

. ‘be analyzed under the standard appropriate to that specific prov151on, not under the rubnc of substantlve
' "hus, whll‘e the four th Amendnwn - "obijé 5

A substantially higher hurdle must be surpassed to make a showing of excessive force under the A
Fourteenth Amendment than under the "objective reasonableness” test of Graham, in which excesswe
d i ’ ions; in 'hght of the totality of the cirduristances, were not
E : 3T at 8 5-46. Th‘ ‘ ub an edu

jh it ine when governmental
conduct reachesthls threshold is to ask whettier'the alleged cond »t : ock he conscience." Id. at 846
In Lewis, the Supreme Court explained that whether governmental conduct'shocks the consciénce'’
depends on the factual circumstances of the case Id at 851 53 More spe01f1cally, in 31tuat10ns where
thermphcate&*’ievernrnent'actors D SRR N S T ; UL i L

sonab! - opportumty to dehberate various alternatlves ?ﬂpnor to electmg a:
il be deemed consmence shockmg i they were taken R

the luxury of calm and reflective pre-résponse déliberation’: ,Zpublrc Servants' reﬂexwe
‘ S "shock the consc1ence" only if they 1nvolved force employed "maliciously and -
; ry purpose-of causing ‘rather than "in'a good fa1th effort to- i

http//pacercaGuscourtsgov/cg1—b1n/getopnp1‘7OP NION=0120202p.06 = s oo 6/22/01




*

: 150,71 thlle
,nalys1s amculated 1n Graham If

whﬂenlamtl W
court should apply the Four@h Amenwg_, em "objectlve reasenableness

not, this court must determine whether Bragg’s conduct, given these circumstances, shocks the
C@;l&ClanG [Htxmatglgg, we,conclpde that rpgag;dless of Wl:uc;h%test is, apg};ed; .Dagrah is unable to.create a
m C] refore; we. need;not anddo.

these instances,

_Jthe force was apphed

Even if we were to apply the Fourth Amendment ijeefiVe reaé.eneblxeneSs test, an easier standaif’d X
for;the. gLamtnff to.meet,. s ,

hlndé‘i‘ght " Graham 49OU 396.Th ey whet
reasonableness inquiry, we must keep in mind the ' tense uncertam and rapldly evolvmg 01rcumstances

in which.officers are forced to make difficult.decisions about the. wappmpnate,\ level of force te_,}
Id. at 397.In : '

hitp://pacer.ca6.uscourts. gov/cgi-bin/getopn pl2OPINION=01a0202p.06 .. .. . -=,.6/22/01
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Vrewrng these facts "from the perspective of & ‘feasonable officer'on the 'scene,” Graham, 490 U.S at
396 1t is clear that Offlcer Bragg took relatrvely rnlmmal measures to free hlmself from pla1nt1ff N

§ L983 for Vlolatmg an arrestee's Fourth Amendment r1ghts to be fre from-unlawfal Atrést, excessive
force, and malicious prosecution. Following the district court's denial of the officer's motion for
summary judgment, the officer filed an interlocutory appeal with tHis éourt assettitiy qualified immunity
only from plarntlffs mahclous prosecutron claJm

qualified immurity
s determination, the

. origl ;
plurahty of the court agreed that the substantlve component of the Fourteenth Amendrient's Due Proces‘s
Clause, "w1th 1ts scarce and open ended gu1deposts may not serve as the bas1s for a § 1983 ma11c1ous

"FArnendme it prowdes an e)ephert textualxsource of urmsﬁtutronal protectlon
: ' avior, the ¢ jthe more generah d "tlon of

that go'h: €
stressmg»the "Veryalﬁlﬁte " nature of the plaintiff’s ¢laim; tHe' plu ated that]
not presented the question in his petition for certiorari, it would " express no view as to whether [hxs

hittpi/Apacer.ca6.uscourts.gov/cgi-bin/getopn pl 7OPINION=0120202p.06 - L s )22001
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 Cout sitting en banc overrules the prior deClSlOﬂ (3) Salmi v.'Sec’y of Health & Human Servs., 74

‘malicious prosecution] claim would succeed under the Fourth Amendment[.]" Id. at 271, 275, -

The rantz court ,analyzmg thys discussion mAlbrzght mterpret d the plurahty as. statmg that any
of .illegal. ‘ dto .

It appears that, in reachmg this conclusion, the F rantz court was 1nﬂuenced by the Supreme Court s
decision to dismiss Albright's malicious prosecution claim without deciding whether the claim would be
successful under the Fourth Amendment In Albrzght the plurahty exphcltly refrained from dec1dmg the
issue whether lainti 3 1d nder the F Amen o

1 1z court did not mtgrpret the pl urahty\v decisi
narrow issue presented, however. Instead, the F; rantz coutt, from our ~ d |
refusal to address the Fourth Amendment issue stood for the proposition that, because there was no
underlying Fourth Amendment claim of illegal seizure upon which Albrlght ﬁgla,tmgwas Jased (he had
prev10usly walved any Fourth Amendment claims ar1s1ng out of the initial seizure that occurred when he

, is arrest), the Court .

requires modification. o

- 206(c) (stating that published panel opinions are ,

| httpl/pacerca6uscourtsgov/cg1—b1n/get0pnpl‘7PINION=01aOQ.02p06 e 6122001
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1.Frantz =’

If we' were t6 apply F r‘antz to th1’s case we Would have to dlsmlss Dz At ah's malicious prose’ ut1on
1983 Action n undet the Fourth" s

Darrah's favor on her underlymg excessive force cla1m In accordance With Frantz, we wouldhave to
dismiss Darrah's federal malicious prosecution claim.

’probable cause to hold{her over for trial. See Coogan v. Clty of W'
1987)‘1 whete the state afforéls an’ opportu 1ty for' an accused to ¢

’ply he stat aw of Collateral estoppel when,dec1d1ng;f N
clusiv effect

Mlchlgan lawihas not been‘satlsfled in thlS case. In’ Josey, as in thls case, the
malicious prosecutlon claim in federal court on the grounds that the defendant-offlcers had knowmgly
supphed the magistrate w1th_ false information in order to estabhsh probable cause. Id. at *2. Thus, the

zh‘tt%s%ﬁi’aa_car.caé;uscourts.gov/cgizflsi:’f-‘!""éfopﬁ.pl?OPINIoNT—;:foraozozpéoe A AT LG 6001




prosecutlon clalm under § 1983 L_} rantz, 2001 -W 731; at:*5, The. F mnt:z court; explamed t
establishing a § 1983 cause of action requlres a constltutlonal violation and cannot differ dependlng on

need not enunciate a test for mahclous prosecution under § 1983 elther” hewever for Darrah can show |
no constitutional deprivation in this case. Regardless iof the specific elements of the federal malicious
prosecutlon claim, plaintiff is unable to allege an unreasonable selzure under the Fourth Amendment

"l

Pyiés v Rcusasr i

nmitting an- aﬁfense 3d.1211,121¢ i v. Ohio
39U S 89 91 (1964)) Plaintiff contends that Offlcer Bragg ‘misled the state court by 1) statlng that
o , b , bd

provided to the court by , ragg, f ' te court. ‘wo Ve, COt 1t there robable N
arrest Darrah and hold her over for trial. First, the state court transcript clearly refutes plalntlfffs claim
' ,that whether she was grabblng Bragg s gun belt or his ankle affected the court's de01s1ont to hold her over

| httpafépacerca6uscourtsgov/cg1~b1n/getpnpl"OPINION=01a0202p@6 L e 6122401




1nd1catlon that Bragg s report misled the couft in"any' way,‘ second, ufider Michrg :
have the right to use physical force to resist an unlawful arrest, third-party intérvenors doot. Czty of
Detroit v. Smith, 597 N.W.2d 247, 249-50 (Mich. Ct. App. 1999). Thus, even though Bragg may have
used force against Dearmond whef' attetmpting to oHaddcatt him thaoeie plaititiff donsidéred ‘excessive,
plaintiff had no right under Michigan law to resort to phys1cal force against Offlcer Bragg in an attempt
to' ard Dearmondt Because Darrah had no rrght to mtervene physreally Voﬁ Ee’ rin ond behalf ever 1f she

After rev1ew1ng the evrdence and the arguments presented by Darrah “we- conclude that 1o reasonabie
jury could find that Officer Bragg’s allegedly misleading acts and omissions affected the state court S

deterxmnatlon ef pfobable cause in: any way. Aceordingty ‘having recogmzed a §:1983 claimof =
: ck, we AF M evsdrstpl Acomt 'S d"‘«;sion rantmg Off cef

" “For the foregoing reasons, we AFFIRM the dlstrlct court's decrsmn grantmg Officer Bragg summary
judgment with respect to Darrah's excessive force and federal malicious prosecutlon claims.

Footnotes

1 Offrcer Bragg claims that it was not:his anklg, but his . '
For purposes of a: summary judgment mation, this court must; view the facts/in the light mos favarable i
to Darrah; the nonmoving party: Campbell v. Grand:Trunk W:RR. Co., 238 F:3d772; 775 (6th C1r iint

2001).

Z Beeause any rcasonable Jury® would flnd that Bragg S conduct was ob]ectwely réasonable W need
ether’ S qu immy ani; 106 F 3d

stated that there is no separate constrtutlonal ‘claim for malicious
Amendment In addition, by "not[rng] the Fourth Amendment's relevance to the deprlvatlons of | lrberty
al prose t'ons[ ]" 1t does not appear that the lCourt was 1nt1mat1ng that

owing our pri isi0 n ' n;ie ourt.
dec181on 1n Albrzght to the Coogan case that had preceded Albrzght We are not bound by the Frantz
/¢ ] Coogan) was dec1ded after

prosecution does exist under the Fourth Amendment. No new Supreme Court case ]ustlfledthe F. rantz

‘hitp:#pacer.ca6.uscourts.gov/cgi-bin/getopn pl?20PIN [ON=0120202p106 =72 i 500622/01
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CITY COUNCIL MINUTES - DRAFT July 9, 2001

A Regular Meeting of the Troy City Council was held Monday, July 9, 2001, at City Hall, 500 W.
Big Beaver Road. Mayor Pryor called the Meeting to order at 7:38 P.M.

INVOCATION AND PLEDGE OF ALLEGIANCE

The Invocation was given by Pastor Ed Schick — Bethel Baptist Church, and the Pledge of
Allegiance to the Flag was given.

ROLL CALL

PRESENT: Mayor Matt Pryor
Robin E. Beltramini
Martin F. Howrylak
Thomas S. Kaszubski
David A. Lambert
Anthony N. Pallotta
Louise E. Schilling

A-1 Minutes: Regular Meeting of June 18, 2001 and Joint Meeting of June 21, 2001 with
Troy School District

Resolution #2001-07-326
Moved by Pallotta
Seconded by Kaszubski

RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of June 18, 2001 be approved
as corrected and the Joint Meeting of June 21, 2001 with Troy School District be approved as
submitted.

Yes: All-7

A-2 Presentation: Service Commendation Presented to Larry Keisling

Mayor ProTem Kaszubski presented former Planning Director Larry Keisling with a service
commendation for his years of service with the City of Troy.

Mayor Pryor surrendered the Chair to Mayor ProTem Kaszubski at 7:45 P.M. due to having
difficulty speaking.
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PUBLIC HEARING

C-1 Placement of a Free Standing Communications Tower — Nextel Communications

Resolution #2001-07-327
Moved by Schilling
Seconded by Beltramini

RESOLVED, That at the request of the property owner, David Nelson, and the petitioner,
Nextel Communications, Inc., the Public Hearing to consider a request by Nextel
Communications, Inc. to construct a 100-foot cell tower at the Northfield Commons Shopping

Plaza, located in the southwest quadrant of the Crooks Road and South Boulevard intersection
is hereby CONTINUED until the next Regular City Council Meeting scheduled for July 23, 2001.

Yes: Beltramini, Howrylak, Kaszubski, Pryor
No: Lambert, Pallotta, Schilling

MOTION CARRIED

VISITOR COMMENTS

CONSENT AGENDA

E-1 Approval of Consent Agenda

Resolution #2001-07-328
Moved by Pallotta
Seconded by Schilling

RESOLVED, That all items as presented on the Consent Agenda are hereby approved as
presented with the exception of Items E-2, E-5, E-7 and E-13, which shall be considered after
Consent Agenda (E) items, as printed.

Yes: All-7




CITY COUNCIL MINUTES - DRAFT July 9, 2001

E-3 Approval of Funding Agreement Boys and Girls Club

Resolution #2001-07-328-E-3

RESOLVED, That the funding agreement between the City of Troy and Boys and Girls Club of
Troy covering July 1,2001 through June 30, 2002 is hereby approved and the Mayor and City
Clerk are authorized to execute the documents, and copies shall be attached to the original
Minutes of this meeting.

E-4 Ratification of Board and Commission Members

Resolution #2001-07-328-E-4

BE IT RESOLVED, That the Troy City Council ratifies the appointment and designated term for
all persons previously named to the Troy Board of Zoning Appeals, the Troy Liquor Committee,
and the Troy Planning Commission, as listed on the Directory of City Officials, which is
maintained by the City Clerk, and is current as of July 7, 2001.

E-6 Standard Purchasing Resolution 1. Award to Low Bidder — Fence Replacement for
Stoneridge Detention Basin

Resolution #2001-07-328-E-6

RESOLVED, That a contract to furnish all labor, material, and equipment to remove, dispose,
and install fencing at Stoneridge Detention Pond be awarded to the low bidder, Riteway Fence
Company, at unit prices contained in the bid tabulation opened June 14, 2001, a copy of which
shall be attached to the original Minutes of this meeting, at an estimated total cost of
$26,028.40.

BE IT FURTHER RESOLVED, That the award is contingent upon contractor submission of
properly executed bid and contract documents, including insurance certificates and all other
specified requirements.
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E-8 Standard Purchasing Resolution 2: Bid Award — Lowest Acceptable Bidder —
Fertilization Services for Sylvan Glen Golf Course

Resolution #2001-07-328-E-8

RESOLVED, That a contract to provide three (3) year requirements of fertilization services at
Sylvan Glen Golf Course is hereby awarded to the lowest acceptable bidder meeting
specifications, Turfgrass, Inc., at unit prices contained in the bid tabulation opened June 8,
2001, a copy of which shall be attached to the original Minutes of this meeting, at an estimated
total cost of $50,750.94.

BE IT FURTHER RESOLVED, The award is contingent upon contractor submission of properly
executed bid and contract documents, including bonds, insurance certificates and all other
specified requirements.

E-9 U.S. Conference of Mayors

Resolution #2001-07-328-E-9

RESOLVED, That authorization is granted for the Mayor’s attendance at the U.S. Conference
of Mayors in Detroit held on June 22, 2001.

E-10 Private Agreement for Stratford Sanitary Sewer Extension - Project No. 01.403.3

Resolution #2001-07-328-E-10

RESOLVED, That the Contract for the Installation of Municipal Improvements (Private
Agreement) between the City of Troy and Daniel Bora is hereby approved for the installation of
sanitary sewer on the site and in the adjacent right-of-way, and the Mayor and City Clerk are
authorized to execute the documents, a copy of which shall be attached to the original Minutes
of this meeting.

E-11 Traffic Signal Maintenance Cost Agreement — Intersection of Big Beaver and
Bellingham

Resolution #2001-07-328-E-11

RESOLVED, That the agreement for Traffic Control Device between the Road Commission for
Oakland County and the City of Troy, for maintenance of the proposed traffic signal at Big
Beaver and Bellingham Roads is hereby approved, and the Mayor and City Clerk are
authorized to execute the documents, a copy of which shall be attached to the original Minutes
of this meeting.
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E-12 Authorization to Sign Detroit Edison Public Utility Easement Agreement

Resolution #2001-07-328-E-12

RESOLVED, That the City Manager is authorized to sign on behalf of the City of Troy, the
Public Utility Easement agreement prepared by Detroit Edison relating to the private
development of the “Coolidge Medical Office Building”, Sidwell #20-32-191-019.

E-14 Authorization From City Council for July 13 and July 14, 2001 Trip

Resolution #2001-07-328-E-14

RESOLVED, That authorization be granted for City Council Members to travel to Kingsport,
Tennessee to visit the Meadowview Conference Center, and to Rosemont, lllinois to visit the
Rosemont Theater on July 13 and 14, 2001; and that reimbursement for reasonable travel
expenses necessary for this fact finding mission for the Civic Center site development will be
made.

E-15 Abbotsford Development v City of Troy et. al

Resolution #2001-07-328-E-15

RESOLVED, That the City Attorney is hereby authorized and directed to represent the City of
Troy in any and all claims and damages in the matter of Abbotsford Development, L.L.C. v City
of Troy et. al., and to retain any necessary expert witnesses and outside legal counsel to
adequately represent the City.

ITEMS TAKEN OUT OF ORDER

E-2 Approval of Medi-Go Service Agreement

Resolution #2001-07-329
Moved by Pallotta
Seconded by Schilling

RESOLVED, That the request for funding in the amount of $110,000.00 for Troy Medi-Go Plus
for fiscal year 2001/2002, and the funding agreement between the City of Troy and Troy Medi-
Go Plus covering July 1, 2001 through June 30, 2002 are hereby approved and the Mayor and
City Clerk are authorized to execute the documents, and copies shall be attached to the
original Minutes of this meeting.

Yes: All-7
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E-5 SEMCOG 2001 Membership Dues

Resolution #2001-07-330
Moved by Pallotta
Seconded by Schilling

RESOLVED, That the annual membership dues to the Southeast Michigan Council of
Governments (SEMCOG) are hereby approved in the amount of $11,040.00 for the period of
July 15, 2001 through July 15, 2002.

Yes: All-7

Resolution for the Appointment of the SEMCOG Representative

Suggested Resolution
Resolution #2001-07-
Moved by Pallotta
Seconded Lambert

RESOLVED, That Council Member Beltramini be appointed as the SEMCOG representative for
the City of Troy.

Resolution to Postpone

Resolution #2001-07-331
Moved by Pallotta
Seconded Lambert

RESOLVED, That the motion to appoint Council Member Beltramini as the SEMCOG
representative for the City of Troy be POSTPONED until the Regular City Council Meeting
scheduled for July 23, 2001.

Yes: All-7
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E-7 Design Services — CMAQ Projects - Insurance

Resolution #2001-07-
Moved by Pallotta
Seconded by Beltramini

WHEREAS, Ken Van Hoelst, P.E. is providing design services for the following CMAQ projects:

Project No. 99.205.5 — Square Lake — John R Intersection

Project No. 99.206.5 — Square Lake — Dequindre Intersection

Project No. 00.106.5 — Coolidge Left Turn Storage Under I-75

Project No. 00.108.5 — Wattles Right Turn Lane at Forsyth

Project No. 00.109.5 — Wattles EB & WB Right Turn Lane at Coolidge

NOW BE IT RESOLVED, That insurance costs for Ken Van Hoelst, P.E., in the amount of
$7,113.00 for the period beginning July 1, 2001 through June 30, 2002 in connection with
CMAQ Design Services being provided by Ken Van Hoelst under his contract with the City of
Troy, Resolution #2000-305, is hereby authorized. Funds are available in the 2001-02 Major
Roads Capital budget.

Resolution to Postpone

Suggested Resolution
Resolution #2001-07-332
Moved by Beltramini
Seconded Pryor

RESOLVED, That the motion to contract Ken Van Hoelst, P.E. to provide design services for
the CMAQ projects be POSTPONED until the Regular City Council Meeting scheduled for July
23, 2001.

Yes: All-7

E-13 First Amendment to the Grand/Sakwa Brownsfield Plan

Resolution #2001-07-333 (a) & (b)
Moved by Pallotta
Seconded by Schilling

(@) Resolution to Establish Public Hearing to Adopt the First Amendment to the
Grand/Sakwa Properties, Inc. Brownfield Plan

RESOLVED, That the Troy City Council establish a Public Hearing on August 6, 2001 to adopt
the First Amendment to the Grand/Sakwa Properties, Inc. Brownfield Plan under PA 381 of
1996, as originally approved on July 10, 2000 by the Troy City Council.

E-13 First Amendment to the Grand/Sakwa Brownsfield Plan — Continued

-7 -
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(b) Resolution to Establish a Public Hearing to Approve the Establishment of a Local
Remediation Revolving Fund

RESOLVED, That the Troy City Council establish a Public Hearing on August 6, 2001 to
approve the establishment of a Local Remediation Revolving Fund as provided in Public Act
381 of 1996.

Yes: Pryor, Beltramini, Kaszubski, Lambert, Pallotta, Schilling
No: Howrylak

MOTION CARRIED

REGULAR BUSINESS

F-1 Appointments to Boards and Committees: (a) Advisory Committee for Persons
with Disabilities; (b) CATV Advisory Committee; (c) Civil Service Commission (Act
78); (d) Economic Development Corporation; (e) Historical Commission; (f) Liquor
Committee; (g) Parks and Recreation Committee; (h) Planning Commission; (i)
Traffic Committee; and (j) Troy Daze Committee

Appointments Carried-Over as Iltem F-1 on the Next Reqular City Council Meeting
Agenda Scheduled for July 23, 2001:

(a) Advisory Committee for Persons With Disabilities Council Appointment

Student Rep Term Expires 07-01-2002

Student Rep Term Expires 07-01-2002

(b) CATV Advisory Committee Council Appointment

Student Rep Term Expires 07-01-2002

(c) Civil Service Commission (Act 78) Council Appointment

Vacant Term Expires 04-30-2002

(d) Economic Development Corporation Mayor, Council Approval

Vacant Term Expires 04-30-2003

Vacant Term Expires 04-30-2005
F-1 Appointments to Boards and Committees - Continued

(e) Historical Commission Council Appointment
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Student Rep Term Expires 07-01-2002

(f) Liguor Committee Council Appointment

Student Rep Term Expires 07-01-2002

(g) Parks and Recreation Committee Council Appointment

Student Rep Term Expires 07-01-2002

(h) Planning Commission Council Appointment

Student Rep Term Expires 07-01-2002

(i) Traffic Committee Council Appointment

Student Rep Term Expires 07-01-2002

() Troy Daze Committee Council Appointment

Student Rep Term Expires 07-01-2002

F-2 Closed Session — No Session Requested

F-3 Bid Waiver: Extension of Contract — Printing of 2002 City Calendar

Resolution #2001-07-334
Moved by Schilling
Seconded By Pallotta

WHEREAS, On October 4, 1999, a contract to provide printing of the 2000 City
Calendar/Annual Report was awarded to the highest scoring vendor as a result of the request
for proposal process, University Lithoprinters, (Resolution #99-448-E-19) with an option to
renew for one additional year exercised on August 21, 2000 (Resolution #2000-387-E-12); and

WHEREAS, University Lithoprinters has agreed to extend 2001 prices for the 2002 calendar
under the same contract terms and conditions.
F-3 Bid Waiver: Extension of Contract — Printing of 2002 City Calendar - Continued

NOW, THEREFORE, BE IT RESOLVED, That bidding procedures are hereby waived and the
contract with University Lithoprinters to provide printing services for the 2002 City of Troy
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Calendar is hereby extended based upon the same pricing, terms and conditions to expire
upon completion of the calendar in accordance with specifications.

Yes: All-7

F-4 Ordinance Waiver — Sign and Sale of Merchandise

Resolution #2001-07-335
Moved by Pallotta
Seconded by Schilling

RESOLVED, That the request from Troy Youth Soccer League for temporary suspension of
Chapter 78, Signs, of the Code of the City of Troy, to permit placement of seonsor banners at
Firefighters Park, Boulan Park, and Jaycee Park, in conjunction with the 16" Annual Troy
Soccer City Classic, from September 1-3, 2001 be approved; and

BE IT FURTHER RESOLVED, That temporary suspension of Chapter 28, Parks-General
Regulations, is hereby approved to permit the sale of merchandise during the event.

Yes: All-7

F-5 Bid Waiver — Macomb County Criminal Justice Training Consortium Membership

Resolution #2001-07-336
Moved by Schilling
Seconded by Howrylak

WHEREAS, Macomb Community College has provided the City of Troy Police Department with
training at their Criminal Justice Training Facility; and

WHEREAS, It is desirable to continue re-certification of police officers in Emergency Vehicle
Operations and utilize the state of the art Computerized Simulated Shooting Scenario System
and Crime Lab;

NOW, THEREFORE, BE IT RESOLVED, That formal bidding procedures are hereby waived,
and a one-year contract is awarded with Macomb Community College to become a member of
the Macomb County Criminal Justice Training Consortium at an annual fee of $21,235.00.

Yes: All-7
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F-6 Contract Ratification — Troy Fire Staff Officers Association

Resolution #2001-07-337
Moved by Pallotta
Seconded by Schilling

RESOLVED, That a Collective Bargaining Agreement between the City of Troy and TFSOA for
the period July 1, 2001 through June 30, 2006 is hereby ratified by the City Council of the City
of Troy, the employer, and the Mayor and City Clerk are authorized to execute the final
agreement, a copy of which shall be attached to the original Minutes of this meeting.

Yes: All-7

F-7  Use of City Property — Formerly 101 E. Square Lake Road/Krell Property — Sidwell
#88-20-03-301-032

Suggested Resolution
Resolution #2001-07-
Moved by Pallotta

Seconded by Schilling

RESOLVED, That the Real Estate and Development Department hire an independent fee
appraiser to appraise the property having Sidwell #88-20-03-301-032 and enter into
negotiations with adjoining property owner for the sale of this parcel.

Second Resolution to Amend Main Motion

Resolution #2001-07-338
Moved by Pryor
Seconded by Pallotta

RESOLVED, To amend the resolution by requiring the petitioner to plant one-half the number
of small trees and allow the City of Troy to erect a historical marker at the eastern edge of the
subject property located at 90 and 110 E. Square Lake Road.

Yes: None
No: All-7

MOTION FAILED

First Resolution to Amend Main Motion

Resolution #2001-07-339
Moved by Pryor
Seconded by Howrylak

F-7  Use of City Property — Formerly 101 E. Square Lake Road/Krell Property — Sidwell
#88-20-03-301-032 - Continued
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RESOLVED, That the resolution be amended by adding verbiage indicating that the proceeds
from the sale of the Krell property will be dedicated for the development of property on the
south side of the church site located at 90 and 110 E. Square Lake Road.

Yes: All-7

Vote on Amended Main Motion

Resolution #2001-07-340
Moved by Pallotta
Seconded by Schilling

RESOLVED, That the Real Estate and Development Department hire an independent fee
appraiser to appraise the property having Sidwell #88-20-03-301-032 and enter into
negotiations with adjoining property owner for the sale of this parcel; and

BE IT FURTHER RESOLVED, That the proceeds from the sale of the Krell property will be
dedicated for the development of property on the south side of the church site located at 90
and 110 E. Square Lake Road.

Yes: Beltramini, Kaszubski, Pallotta, Schilling, Pryor
No: Howrylak, Lambert

MOTION CARRIED

RECESS: 9:16 PM - 9:33 PM

F-8 Voluntary General Storm Water Permit and Septic Systems

Resolution #2001-07-341
Moved by Pallotta
Seconded by Lambert

WHEREAS, The City of Troy has applied for the Voluntary General Storm Water Permit from
the Michigan Department of Environmental Quality (MDEQ) to help protect storm water quality
in the Rouge River and Clinton River Watersheds; and

WHEREAS, The City of Troy has applied for the Voluntary General Storm Water Permit, which
is necessary for the compliance with requirements of the Federal Clean Water Act; and

WHEREAS, The City of Troy has not received coverage for the Voluntary General Storm Water
Permit because the MDEQ is enforcing the Clean Water Act by requiring a more pro-active
approach to finding and eliminating failed septic systems; and

F-8 Voluntary General Storm Water Permit and Septic Systems - Continued
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NOW, THEREFORE, BE IT RESOLVED, That the City Council directs the City Administration
to continue in their efforts to obtain the Voluntary General Storm Water Permit by addressing
the issue of pro-actively finding and eliminating failed septic systems within the City of Troy.

Yes: All-7

F-9 Approval of Purchase Agreement — Turowski-Long Lake, L.L.C. — Proposed I-
75/Long Lake Interchange — Sidwell #88-20-09-451-014, 015, 016, & 017

Resolution #2001-07-342
Moved by Schilling
Seconded by Pallotta

RESOLVED, That the agreement to purchase between Turowski-Long Lake, L.L.C., and the
City of Troy, having Sidwell #88-20-09-451-014, 015, 016, and 017, for the acquisition of
property for the proposed I-75/Long Lake Interchange, is hereby approved; and

BE IT FURTHER RESOLVED, That authorization is hereby granted to purchase property in the
agreement referenced above in the amount of $649,000.00, plus closing costs, a copy of which
shall be attached to the original Minutes of this meeting.

Yes: All-7

F-10 Resolution for Mayor and Council’s Attendance of the 103" Annual MML
Conference

(@) Resolution Authorizing Attendance of Mayor and City Council Members

Resolution #2001-07-343 (a) & (b)
Moved by Pallotta
Seconded by Schilling

RESOLVED, That pursuant to the Rules of Procedure of the City Council of the City of Troy,
the City Council hereby approves the payment and use of City funds for transportation,
registration, pre-conference workshops, food, and lodging for the Mayor and City Council
Members to attend the Michigan Municipal League Annual Conference to be held in Battle
Creek, Michigan, September 12 through 14, 2001, all in accordance with the accounting
procedures of the City of Troy.
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F-10 Resolution for Mayor and Council’s Attendance of the 103" Annual MML
Conference - Continued

(b) Designation of Voting Delegates at Annual Meeting

RESOLVED, That Robin Beltramini is hereby designated as Voting Delegate and Martin
Howrylak is hereby designated as the Alternate Voting Delegate to cast the vote of the City of
Troy at the Annual Meeting of the Michigan Municipal League to be held September 12 through
September 14, 2001 at Battle Creek, Michigan.

Yes: All-7

F-11 Skate Park Location

Suggested Resolution
Resolution #2001-07-
Moved by

Seconded by

RESOLVED, That the City Council of the City of Troy approves the skate park location at the
southwest corner of Livernois and Frey Town Center.

Resolution to Postpone

Resolution #2001-07-344
Moved by Kaszubski
Seconded by Pryor

RESOLVED, To POSTPONE the proposed skate park location at the southwest corner of
Livernois and Town Center until City Administration has developed the footprint for the site.

Yes: All-7

F-12 Study Session with Troy Daze Advisory Board

Resolution #2001-07-345
Moved by Pallotta
Seconded by Howrylak

BE IT RESOLVED, That a study session is hereby established for August 6, 2001 at 6:30 p.m.
prior to the Regular City Council Meeting to discuss the proposed mission statement as well as
long-term goals and future needs for the festival.

Yes: All-7

F-13 Naming Troy Parks
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Resolution #2001-07-346
Moved by Pallotta
Seconded by Schilling

BE IT RESOLVED, That the policy for naming public parks and facilities was adopted by
Council on June 2, 1986 by Resolution #86-559. With the passage of Bond Issue in April, 1999,
there are a number of new parks as well as the new Community Center and future Section 1
golf course that will need names.

BE IT FURTHER RESOLVED, That we will promote to our residents the need for new names
for our parks, community center, and golf course.

BE IT FINALLY RESOLVED, That Troy City Council will make a final decision as to the naming
of new locations based on the criteria established with Resolution #86-559.

Yes: All-7

F-14 Salary Increase

Suggested Resolution
Resolution #2001-07-
Moved by Pryor

Seconded by Lambert

RESOLVED, That the compensation for Lori Grigg Bluhm, Acting City Attorney, shall be
increased as of July 9, 2001 to $77,833.00; and

BE IT FURTHER RESOLVED, That an evaluation for Lori Grigg Bluhm will be scheduled for
Closed Session on August 20, 2001.

Resolution to Amend Main Motion

Resolution #2001-07-347
Moved by Kaszubski
Seconded by Pryor

RESOLVED, That the salary increase for Lori Grigg Bluhm be amended to become effective
retroactive to July 1, 2001.

Yes: All-7
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F-14 Salary Increase - Continued

Vote on Amended Main Motion

Resolution #2001-07-348
Moved by Pryor
Seconded by Lambert

RESOLVED, That the compensation for Lori Grigg Bluhm, Acting City Attorney, shall be
increased as of July 1, 2001 to $77,833.00; and

BE IT FURTHER RESOLVED, That an evaluation for Lori Grigg Bluhm will be scheduled for
Closed Session on August 20, 2001.

Yes: All-7

F-15 Change to Chapter 2 of the City Code Relating to the Placement of Secondary
Addresses

Suggested Resolution
Resolution #2001- 07-
Moved by Pallotta
Seconded by Howrylak

RESOLVED, That an ordinance amendment to Section 7 of Chapter 2 is hereby adopted as
recommended by the City Administration. A copy of this ordinance shall be attached to the
original Minutes of this meeting.

Resolution to Amend Main Motion

Resolution #2001- 07-349
Moved by Lambert
Seconded by Pryor

RESOLVED, That the ordinance amendment for Section 7 of Chapter 2 include additional
verbiage to provide for vertical house numbering from top to bottom under Section 2,
Subsection 7 (a).

Yes: Beltramini, Howrylak, Kaszubski, Lambert, Pallotta
No: Pallotta, Schilling

MOTION CARRIED
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F-15 Change to Chapter 2 of the City Code Relating to the Placement of Secondary
Addresses - Continued

Vote on Amended Main Motion

Resolution #2001- 07-350
Moved by Pallotta
Seconded by Howrylak

RESOLVED, That an ordinance amendment to Section 7 of Chapter 2 is hereby adopted as
recommended by the City Administration. A copy of this ordinance shall be attached to the
original Minutes of this meeting; and

FURTHER RESOLVED, That the ordinance amendment for Section 7 of Chapter 2 include
additional verbiage to provide for vertical house numbering from top to bottom under Section 2,
Subsection 7 (a).

Yes: All-7

Suspend City Council Rules and Continue with Agenda

Resolution #2001-06-351
Moved by Pallotta
Seconded by Howrylak

RESOLVED, That City Council suspend Rules of Procedure #21 and continue discussion on
Agenda items to 12:00 AM.

Yes: All-7

F-16 Preliminary Plat-Tentative Approval — Oak Forest Subdivision (Revised) West Side
of John R Road, South of Square Lake Road — Section 11

Suggested Resolution
Resolution #2001-07-
Moved by

Seconded by

RESOLVED, That the Tentative Approval be granted to the Preliminary Plat of Oak Forest
Subdivision, on the west side of John R Road, south of Square Lake Road in Section 11,
subject to the City requesting a MDEQ Wetlands Permit public hearing.
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F-16 Preliminary Plat-Tentative Approval — Oak Forest Subdivision (Revised) West Side
of John R Road, South of Square Lake Road — Section 11 - Continued

Resolution to Postponed to July 23, 2001

Resolution #2001-07-352
Moved by Pryor
Seconded by Pallotta

RESOLVED, That the Tentative Approval for the Preliminary Plat of Oak Forest Subdivision on
the west side of John R Road, South of Square Lake Road in Section 11, subject to the City
requesting a MDEQ Wetlands Permit public hearing be POSTPONED at the Regular City
Council Meeting scheduled for July 23, 2001; and

BE IT FURTHER RESOLVED, That the petitioner voluntarily waives the 90-day requirement
until the Regular City Council Meeting scheduled for July 23, 2001.

All-7

F-17 Site Plan Review — Proposed Birchwood Estates Site Condominium — South Side
of Wattles, West of Dequindre — Section 24

Resolution #2001-07-353
Moved by Pallotta
Seconded by Schilling

RESOLVED, That the Preliminary Plan be approved as submitted under Section 34.30.00 of
the Zoning Ordinance (Unplatted One-Family Residential Development) for the development of
the One-Family Residential Site condominium known as Birchwood Estates on the south side
of Wattles, west of Dequindre.

Yes: All-7
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F-18 Seth E. Walker Company — Sidwell #88-20-20-376-003: (a) Request for
Authorization to Make Unconditioned Offer to Purchase Property for Fire Station
#3; (b) Request for Authorization for City Attorney to Institute Court Action of
Necessary

Authorization to Make Unconditioned Offer to Purchase Property for Fire Station

Resolution #2001-07-354
Moved by Schilling
Seconded by Pallotta

WHEREAS, In order to proceed on schedule with Fire Station #3 expansion, it is necessary for
the City to obtain property from Seth E. Walker Company having Sidwell #88-20-20-376-003.

BE IT RESOLVED, That the Real Estate and Development Department is hereby authorized to
make an unconditioned offer for $1,625,000.00, the appraised value, plus closing costs.

Yes: All-7

Authorization for City Attorney to Institute Court Action of Necessary

Resolution #2001-07-355
Moved by Schilling
Seconded by Pallotta

WHEREAS, In order to proceed on schedule with Fire Station #3 expansion, it is necessary for
the City to obtain property from Seth E. Walker Company having Sidwell #88-20-20-376-003.

BE IT RESOLVED, That the City Attorney is hereby authorized, if necessary, to institute
condemnation litigation and to execute and deliver any and all documents and papers, and to
expend necessary funds expedient for the prosecution of such proceedings or settlement of
such claims on proceedings by and with the express approval of this Council.

Yes: Pryor, Beltramini, Kaszubski, Lambert, Pallotta, Schilling
No: Howrylak

MOTION CARRIED
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Suspend City Council Rules and Continue with Agenda

Resolution #2001-06-356
Moved by Pallotta
Seconded by Lambert

RESOLVED, That City Council suspend Rules of Procedure #21 and continue discussion on
Agenda items to 12:30 AM.

Yes: Pryor, Beltramini, Howrylak, Kaszubski, Lambert, Pallotta
No:  Schilling

MOTION CARRIED

F-19 Resolutions from Mayor Pryor

Suggested Resolution
Resolution #2001-07-
Moved by Pryor

Seconded by Pallotta

RESOLVED, That Troy’s representative to SOCRRA shall make or support a motion to escrow
$3.5 Million of the monies generated from the sale of surplus land in Rochester Hills and vote
accordingly; and

BE IT FURTHER RESOLVED, That Troy’s representative to SOCRRA shall also make or
support a motion to prevent SOCRRA from spending any monies on the development (other
than completing the current clay “capping”), operation and/or maintenance of a golf course at
the Rochester Hills site and vote accordingly.

Resolution to Amend Main Motion

Resolution #2001-07-357
Moved by Beltramini
Seconded by Pryor

RESOLVED, That proceeds from the monies generated from the sale of surplus land in
Rochester Hills be placed in escrow for a period no greater than six (6) months; and

BE IT FURTHER RESOLVED, That the verbiage “current clay capping” be stricken and
replaced with the verbiage “closure of the land fill”.

Yes: Howrylak, Kaszubski, Lambert, Pallotta, Pryor, Beltramini
No:  Schilling

F-19 Resolutions from Mayor Pryor - Continued
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Vote on Amended Main Motion

Resolution #2001-07-358
Moved by Pryor
Seconded by Pallotta

RESOLVED, That Troy’s representative to SOCRRA shall make or support a motion to escrow
$3.5 Million of the monies generated from the sale of surplus land in Rochester Hills for a
period no greater than six (6) months and vote accordingly; and

BE IT FURTHER RESOLVED, That Troy’s representative to SOCRRA shall also make or
support a motion to prevent SOCRRA from spending any monies on the development (other
than completing the closure of the land fill), operation and/or maintenance of a golf course at
the Rochester Hills site and vote accordingly.

Yes: Howrylak, Kaszubski, Lambert, Pallotta, Pryor, Beltramini
No:  Schilling

MOTION CARRIED
Council Member Schilling stated for the record that she objects strenuously to adding these

items at the end of the meeting when they have not had a chance to go over items that have
been Troy items because they have these lengthy items come up.

Suspend City Council Rules and Continue with Agenda

Resolution #2001-07-359
Moved by Howrylak
Seconded by Pallotta

RESOLVED, That City Council suspend Rules of Procedure #21 and continue discussion on
Agenda items to 12:45 AM.

Yes: Lambert, Pallotta, Pryor, Beltramini, Howrylak, Kaszubski
No:  Schilling

MOTION CARRIED

Council Member Schilling left the meeting at 12:33 A.M.
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F-19 Resolutions from Mayor Pryor - Continued

Resolution #2001-07-360 (b) & (c)
Moved by Pryor
Seconded by Howrylak

(b) Proposed Resolution B

RESOLVED, That Troy’s representative to SOCRRA shall also make or support a motion
directing SOCRRA to include in its upcoming bid process a request for prices based on
diminished volume (should a community or communities leave SOCRRA).

(c) Proposed Resolution C

RESOLVED, That SOCRRA determine an exit option for communities with an equitable
method for determining liabilities as well as refund of equity beyond those needed to cover
liabilities.

Yes: Kaszubski, Lambert, Pryor, Howrylak

No: Pallotta, Beltramini

Absent: Schilling

MOTION CARRIED

COUNCIL COMMENTS/REFERRALS

Redistricting of Oakland County Commissioner Districts

Resolution #2001-07-361
Moved by Pallotta
Seconded by Howrylak

RESOLVED, That City Council directs the City Administration to discontinue the expenditure of
any additional funds for the purpose of filing an Amicus Brief on behalf of the City of Troy in
regard to the redistricting of Oakland County Commissioner Districts.

Yes: Pallotta, Beltramini, Howrylak, Kaszubski, Lambert
No: Pryor
Absent:  Schilling

MOTION CARRIED
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Scheduling of a Public Hearing for the Proposed Wetland and Natural Features Ordinance

Resolution #2001-07-362
Moved by Kaszubski
Seconded by Pallotta

RESOLVED, That City Council will assume the responsibility of scheduling a public hearing for
the proposed Wetland and Natural Features Ordinance at the Regular City Council Meeting
scheduled for September 24, 2001.

Yes: Beltramini, Kaszubski, Pallotta

No: Pryor, Howrylak, Lambert

Absent:  Schilling

MOTION FAILED

VISITORS — Carried over to the July 23, 2001 Regular City Council Meeting

REPORTS AND COMMUNICATIONS - Carried over to the July 23, 2001 Regular City
Council Meeting

G-1 City of Troy Proclamations:

Resolution #2001-07-
Moved by
Seconded by

RESOLVED, That the following City of Troy Proclamations, be approved:
@) Parks and Recreation Month — Month of July
(b) Service Commendation — Larry Keisling

Yes:
No:
Item Carried Over to Next Agenda
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G-2 Minutes — Boards and Committees:

(@  Advisory Committee for Senior Citizens/Final — May 3, 2001

(b) Employees’ Retirement System Board of Trustees/Final — May 9, 2001

(c) Library Advisory Board/Final — May 10, 2001

(d) Board of Zoning Appeals/Final — May 15, 2001

(e) Planning Commission Special Study Meeting/Final — May 22, 2001

) Troy Daze/Final — May 22, 2001

(90  Advisory Committee for Person with Disabilities/Draft — June 6, 2001

(h) Planning Commission/Final — June 12, 2001

(1) Employees’ Retirement System Board of Trustees /Draft — June 13, 2001

0) Board of Zoning Appeals/Draft — June 19, 2001

(k) Library Advisory Board/Draft — June 21, 2001

() Historical Commission/Draft — June 26, 2001

Item Carried Over to Next Agenda

G-3 Department Reports:

G-4 Announcement of Public Hearings:

(@) Proposed Rezoning — North Side of Long Lake, West of Livernois — Section 9 — R-1B
(One Family Residential) to R-1T (One Family Attached Residential — Scheduled for
Regular City Council Meeting on July 23, 2001

(b) Proposed Rezoning — North Side of Big Beaver, West of John R — Section 23 — R-1E
(One Family Residential) and P-1 (Vehicular Parking) to O-1 (Low-Rise Office) and E-P
(Environmental Protection District) — Scheduled for Regular City Council Meeting on July
23,2001

Item Carried Over to Next Agenda

G-5 Proposed Proclamations/Resolutions from Other Organizations:

G-6 Letters of Appreciation:

(@) Memorandum from Police Chief Craft to City Manager Szerlag, Re: Certificate of
Appreciation from Oakland County Probation

(b) Letter from Gary Peer, Ph.D., Central Michigan University, Re: Robert Wolfe’'s Master of
Science Degree

(c) Letter from Renee Gucciardo to Captain Slater, Re: Officer Joseph Mairorano’s

Outstanding Service
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G-6 Letters of Appreciation — Continued

(d) Letter from Tom Sawyer, Jr., to Mr. Need, Re: Thank You
(e) Certificate of Accomplishment from the Institute of Transportation Engineers Awarded to
John K. Abraham
)] Letter from Dorothy Meerschaert to Department of Public Works, Re: The Efficient
Manner in Which DPW Staff has Maintained Their Street While it Has Been Under
Construction
Item Carried Over to Next Agenda

G-7 Letters of Resignation from Boards and Committees:

(@) Gary A. Sirotti — Act 78 Commission
(b) Nelson Ritner — Economic Development Corporation

Item Carried Over to Next Agenda

G-8 Agenda Visitor Information System
Item Carried Over to Next Agenda

G-9 Resolution of Drainage Problem South of Peacock Farm on Rochester Road,
Section 10

Item Carried Over to Next Agenda

G-10 Citizen Comments on Red Light Enforcement Cameras
Item Carried Over to Next Agenda

G-11 Recommendation of Civic Center Site
Item Carried Over to Next Agenda

G-12 Troy Executive Aviation
Item Carried Over to Next Agenda

G-13 Resolution of Drainage Ditch Problem on Harris Street, West of Rochester Road,
in Connection with Section 22 & 23 Water Main Project

Item Carried Over to Next Agenda

G-14 Federal Storm Water Regulations
Item Carried Over to Next Agenda

G-15 Project Status Report
Item Carried Over to Next Agenda
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G-16 Troy Fire Department — 1999 Annual Report and 2000 Annual Report
Item Carried Over to Next Agenda

G-17 Levels of Approval for Platted and Unplatted Residential Developments
Item Carried Over to Next Agenda

G-18 Update of Chapter 16 Solid Municipal Waste and Recycling Ordinance
Item Carried Over to Next Agenda

G-19 Update on Dangerous Building — 612 Trombley, Parcel #88-20-22-401-006
Item Carried Over to Next Agenda

G-20 Darrah v Oak Park, City of Troy, Officer Russ Bragg
Item Carried Over to Next Agenda

The meeting adjourned at 12:45 P.M.

Matt Pryor, Mayor

Tonni L. Bartholomew, City Clerk
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A Special Meeting of the Troy City Council was held at the Somerset Inn — 2601 W. Big Beaver
Road — Troy, MI 48084 on Tuesday, July 10, 2001. Mayor Pryor called the Meeting to order at
11:15 P.M.

ROLL CALL

PRESENT: Mayor Matt Pryor
Robin E. Beltramini
Martin F. Howrylak
David A. Lambert
Anthony N. Pallotta

ABSENT: Thomas S. Kaszubski
Louise E. Schilling

ALSO PRESENT

John Szerlag Walt Storrs

Tonni L. Bartholomew James Starr

Lori Grigg Bluhm Wayne Wright
Doug Smith Gary Chamberlain
Cindy Stewart Jim Reece

Mark Miller Victor Lenivov
Ernie Rebschke David Walls

Carol Price Clarke Maxson

Artec Consultants Inc. - Presentation

Artec Consultants Inc., 114 W 26th St — New York, NY 10001-6812, gave a presentation on
parameters for developing a Performing Arts Center.

The meeting adjourned at 12:41 P.M.

Matt Pryor, Mayor

Tonni L. Bartholomew, City Clerk




Certificate of Recognition

This certificate is awarded to

Sergeant Michael Kerr

In recognition of winning the National Pistol Championship (Police Sharpshooter Division) as well as being
a member of the Detroit Sportman’s Congress Team that won the National Team Championship in the
Marksman Division at Camp Perry Ohio. Over 1,000 shooters from around the country competed in this
five-day event. To win the overall title, Sgt. Kerr made it through a preliminary event consisting of
shooting 3 different caliber pistols in 3 different sequences of slow fire, timed fire and rapid fire over
distances of 25 and 50 yards on an outdoor range. Your recognition is a credit to yourself, your family,

the Troy Police Department, and the City of Troy.
CITY OF TROY 500 W. BIG BEAVER TROY, MI 48084

July 23, 2001

Matt Pryor, Mayor Date
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July 18, 2001

TO: MAYOR AND MEMBERS OF CITY COUNCIL

FROM: LORI GRIGG BLUHM, ACTING CITY ATTORNEY

RE: PROPOSED AMENDMENT TO ALLOW NEXTEL CELL TOWER

As you are aware, the attorney representing Nextel Communications has
requested an amendment to the consent judgment governing Northfield Commons,
which would allow for the placement of a cell tower on the property. Nextel has
formalized negotiations with the property owner, Northfield Commons (David
Nelson), and apparently a settlement has been reached between these two parties.

Under Troy’s ordinances, a cell tower would not be permitted in the proposed
location. However, an amendment to the consent judgment could allow for
placement of a cell tower on the property. In addition, a consent judgment could also
be amended to include other ordinance requirements for a cell tower. These include
but are not limited to the requirement for a monopole design (vs. a lattice design); a
color requirement of either sky gray or bronze or other appropriate color; a
requirement for shielding, similar to a street light design; and a requirement to use
construction materials that are similar to major buildings on site or in the area
(masonry). In addition, the Troy ordinances require that all cell towers provide for a
minimum of three communications service providers, and also provide a financial
guarantee to assure removal of the facilities when abandoned or no longer in use.

Nextel has submitted a site plan, which is included in this packet. The
Planning Department has reviewed the proposed site plans, but has some concerns
that would need to be addressed prior to a subsequent submission to City Council. A
copy of a memo from Mark Miller (Interim Planning Director) is attached for review.
One of the major concerns deals with the proposed location, which is listed on the
Northfield Commons Site Plan as wetlands, and is required by the consent judgment
to be consistent with Environmental Protection (E-P) zoning.

If Council chooses to amend the consent judgment, then a revised site plan
would necessarily be returned to City Council for approval with the proposed consent
judgment amendment. City Council also has an option to refer the proposed site
plan to the Planning Commission for their review and recommendation. A third
option is to deny the request. Three alternative resolutions have been forwarded.

If you have any questions concerning the above, please let me know.



July 18, 2001

TO: Lori Bluhm, Acting City Attorney

FROM: Mark F. Miller, Interim Planning Director

SUBJECT: Northfield Commons/Cellular Tower

The Planning Department reviewed the first site plan submitted for the proposed

cellular/personal communication tower on parcel “A” of the Northfield Commons site.

Two consent agreements control the land uses on the subject property and were

referenced in the analysis. The following comments address the proposed tower:

1. The 1993 consent agreement dictated that parcel “A” is to be controlled by the
Environmental Protection Zoning District requirements, Section 8.00.00 of
Chapter 39, the Zoning Ordinance. These requirements do not permit

improvements such as the proposed tower.

2. The site appears to contain wetlands, information regarding the impact on the
wetlands should be submitted.

3. A tree preservation plan should be submitted to document impact on existing
vegetation.

4. A 24 ft. driveway should be provided.

5. Building elevations should be provided on the site plan and indicate a brick faced
building similar to other Northfield Commons buildings.

6. The owner must provide financial guaranties to assure removal of the facilities.

7. Additional detail should be provided concerning the tower, such as color and type
of antenna. Consideration should be given to an antenna that is masked to blend
into the landscape, such as a streetlight, fake tree or other means.

8. The tower shall be designed to allow a total of three (3) co-location of antennas.

9. One (1) parking space is required for each antenna.

10. The site should be surrounded by a vinyl clad chain linked fence.

11. Alandscape plan should be submitted and indicate at least two (2) greenbelt
trees and other landscaped areas.



In the correspondence from Bryan Monaghan the attorney for Nextel, it was noted that a
final site plan was being prepared. However, the submitted site plan is clearly
inadequate and does not meet ten of the City’s standard requirements for cellular
towers. The proposed location within an Environmental Protection District

achieves the opposite intent of the 1993 consent agreement governing the land uses on
the subject property. If a cellular tower was constructed on the subject property, it
would change the open space characteristics and potentially destroy natural features
within the Environmental Protection District. Based upon the insufficient site plan and
negative impacts on the Environmental Protection District, the Planning Department
Staff recommends that the proposed amendment to the consent judgment be denied

by City Council.

CC: John Szerlag, City Manager
Gary Shripka, Assistant City Manager/Services
File/CJ-23
File/Zz-101
Correspondence



gLz, WELLS, MONAGHAN & WELLS

SCHNA PHOFESSIONAL CORPO™RATION
ATTORNEYS AT LAW
PARK PLAZA
2585 gOUTH OLD WOODWARD, SUITE 200
@IRMINGHAM, MICHIGAN 48009

TELEPHONE (248) 258-707 4
TeELEFAX (248) 258-7084 DETROIT OFFICE

150 W. JEFFERSON AVE., STE. 100
. naghan@swmwlaw.com ’
E-MAIL bmonag DETROIT, M| 48226

TELEPHONE (313) 596-6666

' July 10, 2001

‘HAND DELIVERY

‘'Lori Grigg Bluhm
500 W. Big Beaver Road
Troy, MI 48084

Re: Nextel Communications
‘ Proposal for Cellular Tower at Northfield Commons

Dear Lori:

Attached for your review and distribution are eighteen (18) copies of Nextel’s
preliminary site drawing for the above-referegced proposal. These Qrawings are not
complete in regard to all the in formation req1.11.red to file for plan review, but are offered
so as to clearly show where the proposed facility wou.ld be l(?cated. Of course, we are
working on completing the linalized site plans and will provide them to the City as soon

as they are available.

Please contact me at your convenience to confirm whether Nextel will be included
on the City Council’s agenda for July 23, 2001

Very truly yours,

Bryan Monaghan

BM:lal
Enclosures

cc: Mr. Tom McMahon
Randall C. Reeves, 1:s5q.
Todd H. Wells, Esq.




- LAw OFFICES

DYKEMA GOSSETT

PROFESSIONAL LIMITED, LIABILITY COMPANY

39577 WOODWARD AVENUE, SUITE 300

ANN ARBOR, MICHIGAN - BLOOMFIELD HiLLS, MICHIGAN 48304-2820 GRAND RaPIDS, MICHIGAN
CHICAGO, JLLINOIS . LANSING, MICHIGAN
DeTRor, MicHIGAN TELEPHONE - (248) 203-0700 WASHINGTON, DC

FACSIMILE (248) 203-0763
WWW, DYKEMA COM

ADAM M. FISHKIND ; ' DIRECT DIAL: (248) 203-0749
E-MAIL: AFISHKIND@DYKEMA.COM
. v July 13, 2001

ViA FACSIMILE AND FEDERAL EXPRESS

Mr. Timothy K. Kroninger

President, Cresent Ridge/Parc Subdivision Homeowner Assoc1at10n ’
c/o Equity Management Inc. ~

201 Big Beaver Road, Suite 1101

Troy, MI 48084

! Re:  Northfield Commons Shopping Center
Dear Mr. Kroninger:

“Please be advised that our firm represents Northfield Commons Associates L.L.C., the
owner of the Northfield Commons Shopping Center, Nelson Properties and Mr. David Nelson. .
All further correspondence from you to any of my chents must be addressed to me at the address !
above. .

- Mr. Nelson has advised me that you represent, and have organized, a group of concerned
neighbors which oppose the placement of a cellular tower (the “Tower”) on the Northfield
Commons property. To date none of my clients have made a decision concerning the propriety
of locating such a facility on its property, let alone entered into any lease or other contract to

~ permit the placement of the Tower on the Northfield Commons property. On its own accord,
Nextel Communications (“Nextel”) requested that the City of Troy consider the proposed
placement of the Tower on its agenda. At this time, my client has still not expressed any opinion
as to the placement of the Tower. That said, Northfield Commons is privately owned property
and, if the Tower is permitted to be located on the Northfield Commons property by the City of
Troy, my clients will proceed in any manner they deem to be in their best interest.

‘While we respect you and your clients’ right to voice objections to Nextel’s proposed
placement of the Tower, the proper persons for you and your clients to voice these objections to
are the City of Troy officials and the representatives of Nextel. You and your clients do not have
the right to interfere with the lawful operation of the Northfield Commons Shopping Center, by
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DYKEMA GOSSETT pLic

Mr. Timothy K. Kroninger
July 13, 2001 o E }
Page 2

~ picketing, boycotting, threatening interference with the operations of the Shoppmg Center orits

tenants, or otherwise.

Any such interference will constitute tortious interference with contract and the business
of the Shopping Center. Further, be advised that entry upon the Northfield Commons property
for the purpose of picketing or disseminating information concerning this issue constitutes an
unlawful trespass to property. Moreover, Mr. Nelson has advised me that you and your clients
have entered into the Northfield Commons’ tenants’ places of business to disseminate
information and/or misinformation with respect to my clients’ involvement with the Tower. Be
advised that to the extent these statements are untrue and are attributed to my clients, they
constitute slander as well as unlawful interference with the owner’s business relationship with its
tenants. -

All of you and your clients’ torts are actionable. Should you and your clients’ continue

* these unlawful actions after receipt of this letter, we will be forced to take formal legal action. If

you find any of this letter unclear, please feel free to contact me.
Very truly yours,

FTTe

G

' Fishkind

cc. - David R. Nelson
' Vfon Grigg Bluhm (City of Troy)
roy City Council
Randall Reeves (Nextel Communications)
‘Tenants of Northfield Commons




Communications Received From Residents

Regarding Agenda Iltem

C-1

Request for Placement of a Free Standing Communications
Tower — Nextel Communications — CONTINUANCE OF

PUBLIC HEARING

Oppose

Support

Lisa Kuczeski

Andrea Hypnar

Sun Muok Kang

Ann Lipanski

Dave & Carol Steibel

Roger Carlson

Roula Adie

Maun Jamal

Dennis M. Lynch

Arlene Franttera

Judy Thul

Marilyn & Gordon Henry

Richard L. Bell

Daniel H. Popplestone

Timothy K. Kroninger

Peter Christopher

Diane C. Rzepecki

James F. Cichy

Souad Merim

20)

Imad Ayyar, MD

21)

Kathleen E. Brunner

22)

Robert J. Brunner

23)

Chester R. Oben

24)

Phyllis A. Hudeck

25)

Youngsoon Chung

26)

Joseph A. Brault

27)

Nancy Marsack

28)

Thomas R. Fairgrieve

29)

Dr. Joe Goslin

30)

Linda Goslin

31)

Bill & Laurie Petrusha

32)

Rick & Kathi Bell

33)

Louis & Jackie Paull

34)

Charlene & Jeff Angell

35)

John M. Behan

36)

Mohammed Saniq

37)

Karen Bluhm

38)

Frank Farziola

39)

Walt Balinski

40)

Stephen &Marilyn Kaye

41)

Marion Bugin




Communications Received From Residents

Regarding Agenda Iltem

C-1

Request for Placement of a Free Standing Communications
Tower — Nextel Communications — CONTINUANCE OF

PUBLIC HEARING

Oppose

Support

42)

Pad Gonda

43)

Frank Jiang

44)

Dave Hanes

45)

Scott Griffin

46)

Mary Jo Griffin

47)

Sharon Eccles

48)

Thomas J. Leslie

49)

Luciano P. Novacco

50)

Jacqueline D. Novacco

51)

Julie Novacco

52)

Lingchin Chou

53)

David Wilt

54)

Kim Wilt

55)

Rhonda Morin

56)

Mark Morin

57)

Robert C. Dennis

58)

Jon Kieveshal

59)

Wafa Killu

60)

Suzanne Sharkey




July 16, 2001

To: The Honorable Mayor and City Council

From: John Szerlag, City Manager
Gary Shripka, Assistant City Manager/Services
Mark F. Miller, Interim Planning Director

Subject: PROPOSED REZONING — North of Long Lake Road, West of Livernois —
Section 9 — R-1B to R-1T

In March of this year, the City Council took action to rezone a series of parcels totaling
Approximately 5.5 acres in area, and having 710 ft. of frontage on the north side of Long
Lake Road west of Livernois Road from R-1B (One-Family Residential) to R-1T (One-
Family Attached Residential) in order to enable construction of the proposed Harrington
Park Condominium Development. A Site Plan for this development was approved by
the Planning Commission on April 10, 2001, and the City Council has now adopted a
Resolution authorizing vacation of the Virgilia Street right-of-way that lies in the midst of
the site, in order to enable final consolidation of the site.

A 10 ft. by 100 ft. parcel of land included in the Preliminary Site Plan was not included in
the developer's original rezoning request that occurred in March of 2001. The Master
Land Use Plan indicates Medium-Density Residential use in the Long Lake Road
frontage extending west from the Community Service Area at the Long Lake-Livernois
intersection to I-75. Construction is now in progress on the three acre R-1T zoned
parcel immediately to the east of the proposed development. This consolidation of R-1T
Zoning District areas will permit the potential future construction of a cul-de-sac on the
unimproved Virgilia Avenue.

It is the recommendation of City Management that this R-1T request be granted, as it is
consistent with intent of the Master Land Use Plan and compatible with surrounding
land uses.

The Planning Commission conducted a Public hearing at their June 12, 2001 meeting.
There were no residents opposing the rezoning request. The Planning Commission
adopted a resolution recommending approval of this rezoning request.

Cc:  Mark Stimac, Director of Building and Rezoning
Douglas Smith, Real Estate and Development Director
Tonni Bartholomew, City Clerk
File/Z-670
File/Correspondence

MPM/dav
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Planning Commission Meeting Minutes - FINAL June 12, 2001

9.

PUBLIC HEARING — PROPOSED REZONING — North of Long Lake Road, West of Livernois
— Section 9 — R-1B to R-1T

Mr. Miller explained that, in March of this year, the City Council took action to rezone parcels
totaling approximately 5.5 acres in area on the north side of Long Lake Road west of Livernois
from R-1B to R-1T in order to enable construction of the proposed Harrington Park
Condominium Development. A Site Plan for that development was approved by the Planning
Commission on April 10, 2001, and the City Council has now adopted a resolution authorizing
the vacation of the Virgilia Street right-of-way which lies in the midst of the site, in order to
enable final consolidation of the site. In the course of detail review of the various matters
regarding this site, it was recognized that the depth of the site lying east of the Virgilia Street
right-of-way was ten feet less then that portion of the site lying to the west. In conjunction with
the requested street vacation, Mr. Maniaci, the developer, has acquired a 100-foot deep
portion of the R-1B zoned lot lying north of the present R-1T site, on the east side of the
Virgilia Street right-of-way, in order to provide for the potential future construction of a cul-de-
sac street ending in that area. This acquisition also potentially enabled addition of a 10-foot by
125-foot strip of land to the Condominium Site, at such time as that parcel would be rezoned to
the R-1T classification. The resultant north-south dimension of the site in this immediate area
will thus be the same as the site depth in the area west of Virgilia.

Mr. Miller stated that Mr. Maniaci has now requested rezoning of a 10-foot by 100-foot parcel
on the north edge of his site from R-1B to R-1T, so that the parcel can be added to the
Harrington Park Condominium site. When the vacation of the Virgilia right-of-way is
completed, the east-west dimension of this parcel will be expanded to 125 feet. The Planning
Department sees no problem with the addition of this small parcel to the potential Harrington
Park Condominium site. Approval of this rezoning request was therefore recommended.

The Pubic Hearing was declared open.

Joseph Maniaci, the petitioner, was present and had no further comment.

No one else wished to be heard.

The Public Hearing was declared closed.

Moved by Littman Seconded by Wright

RESOLVED, that the Planning Commission hereby recommends to the City Council that the
request for the R-1B to R-1T rezoning of a 10-foot by 100-foot parcel lying north of Long Lake
Road and west of Livernois, abutting the R-1T zoned site of the proposed Harrington Park
Condominium Development, be granted as such rezoning will enable a reasonable minor

expansion of the residential condominium site.

Yeas: All Present (9) Absent: None
MOTION CARRIED

P/C June 12, 2001
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July 16, 2001
To: The Honorable Mayor and City Council

From: John Szerlag, City Manager
Gary Shripka, Assistant City Manager/Services
Mark F. Miller, Interim Planning Director

Subject: PROPOSED REZONING — North of Big Beaver, West of John R Road —
Section 23 — R-1E and P-1
to O-1 and E-P

A request has been submitted by the San Marino Club, for the rezoning of the present P-1
zoned portion of their site, and a portion of the R-1E zoned area, to the O-1 (Low-rise
Office) classification and E-P (Environmental Protection) classification. The E-P district
area was recommended by the Planning Department and Planning Commission. San
Marino representatives agreed to the E-P district at the June 12, 2001 Planning
Commission Meeting. The San Marino Club building itself lies within the present O-1
zoned portion of the site which has approximately 404 feet of frontage on Big Beaver Road.
The present P-1 zoned area extends 124 feet north of the O-1 boundary. The R-1E

zoned land proposed for rezoning extends 255 feet still further to the north. The petitioner's
intention is to have their proposed north O-1/R-1E boundary in line with the B-2/R-EC
boundary of the Troy Sports Center Site abutting the east. This request is submitted in
order to enable further improvement of the building and facilities which have been
established in the present R-1E zoned area.

In 1981 the San Marino Club received Special Use Approval in order to establish an
outdoor recreation area on the northerly 6-acre R-1E zoned portion of their property. The
only building proposed at that time was a 3,000-square foot picnic shelter. That building
was constructed and other improvements were subsequently approved and constructed
on the site. The owners have requested the rezoning to increase their club area and to
expand the existing building in the future.

The area remaining to the north of the subject property is fully developable for Single-
Family Residential purposes, even considering the oil pipeline which runs diagonally
through the site. If the subject property is to be rezoned, there is no reason why the area
involved should extend any further north than the north boundary of the B-2 zoned site to
the east. City Management's position that, consistent with the approach taken in recent
years when additional non-residential zoning has been applied, it would be reasonable to
establish E-P (Environmental Protection) zoning on the northernmost and westernmost
50 foot portions of the R-1E zoned area proposed for O-1 zoning.

The proposed rezoning request is consistent with the intent of the Master Land Use Plan
and is compatible with surrounding land uses. It is the recommendation of City
Management to approve the O-1 (Low-Rise Office) and E-P (Environmental Protection)
rezoning request.



At their June 12, 2001 regular meeting, the Planning Commission recommended
approval of the O-1 request. In addition, the Planning Commission recommended that
the northerly extent of the request be in line with the B-2/R-EC boundary immediately to
the east. Further, their recommendation included applying the E-P Zoning to the
northern and western 50 feet portions of the subject rezoning request. The action was
taken with the understanding that the proposed E-P area will permit the continuance of
outdoor recreation activities in accordance with the Zoning Ordinance.

Cc:  Mark Stimac, Director of Building and Rezoning
Douglas Smith, Real Estate and Development Director
Tonni Bartholomew, City Clerk
File/Z-670
File/Correspondence

MPM/dav
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Planning Commission Meeting Minutes - FINAL June 12, 2001

10.

PUBLIC HEARING — PROPOSED REZONING — North of Big Beaver, West of John R. —
Section 23 — R-1E and P-1 to O-1

Mr. Miller explained that a request has been submitted, by the San Marino Club, for the
rezoning of the present P-1 zoned portion of their site and a portion of the R-1E zoned area
still further to the north, to the O-1 (Low-Rise Office) classification. The San Marino Club
building itself lies within the present O-1 zoned portion of the site which has approximately 404
feet of frontage on Big Beaver Road. The present P-1 zoned area extends 124 feet north of
the O-1 boundary. The R-1E zoned land proposed for rezoning extends 255 feet still further to
the north. It was Mr. Miller's understanding that it was the petitioner's intention to have their
proposed north O-1/R-1E boundary in line with the B-2/R-EC boundary of the Troy Sports
Center Site abutting to the east. Initial investigation indicates that their proposed rezoning
area extends approximately ten feet further north than the B-2 zoning boundary to the east.
This request is submitted in order to enable further improvement of the building and facilities
which have been established in the present R-1E zoned area.

As background, Mr. Miller noted that in 1981, San Marino Club received Special Use Approval
in order to establish an outdoor recreation area on the northerly 6-acre R-1E zoned portion of
their property. The only building proposed at that time was a 3,000-square foot picnic shelter.
That building was constructed, and was subsequently enclosed and expanded without the
necessary additional approvals.

It was his understanding that this building is now used as the Clubhouse or meeting facility for
the San Marino Club members. The owners have been advised that, if they wish to continue
this use or expand the building any further, rezoning will be necessary.

Mr. Miller stated that, in the course of staff review of this request, it was noted that the area
remaining to the north is fully developable for Single-Family Residential purposes, even
considering the oil pipeline which runs diagonally through the site. If the subject property is to
be rezoned, there is no reason why the area involved should extend any further north than the
north boundary of the B-2 zoned site to the east. It was further staff's position that, consistent
with the approach taken in recent years when additional non-residential zoning has been
applied, it would be reasonable to establish E-P (Environmental Protection) zoning on the
northernmost and westernmost 50 foot portions of the R-1E zoned area proposed for O-1
zoning.

Mr. Waller asked why the proposed E-P area was not extended further south along the west
edge of the P-1 zoned portion of the San Marino Site. Mr. Miller explained that it is expected
that P-1 zoning will, at some time in the future, be extended further east across the north edge
of the vacant O-1 zoned site immediately west of the San Marino property. Mr. Storrs
expressed concern about the realistic potential for additional residential development of the
area to the north which is proposed to remain R-1E.

The Public Hearing was declared open.

Bruno Casadei was present representing the San Marino Club. He confirmed that
conversations with Mark Stimac of the Building Department indicated that their northerly
building is presently non-conforming and that it would be necessary to rezone the property
now under consideration in order to enable the present uses of the building to continue and to
enable any expansion of that building. In relation to the area still further to the north, he noted
that the San Marino Club has maintained that area as a soccer field for many years, as a
service both to their members and to the community. In response to a question from the

P/C June 12, 2001



Planning Commission Meeting Minutes - FINAL June 12, 2001

Commission, he further stated that they would have no objection to reducing the northerly limit
of the area requested for rezoning so that it will be in line with the B-2 boundary to the east.
The proposed E-P zoning would also be acceptable, as long as they could use that area as a
portion of their active recreation area.

No one else wished to be heard.
The Public Hearing was declared closed.

In response to Mr. Waller's question, it was indicated that the staff had not discussed the
proposed E-P zoning with the petitioners. He was concerned about that lack of
communication.

Moved by Kramer Seconded by Wright

RESOLVED, that the Planning Commission hereby recommends to the City Council that the
request for the rezoning of a 3.5-acre portion of the San Marino Club Site in the area north of
Big Beaver and west of John R Road, from R-1E and P-1 to O-1, in order to enable
continuation and expansion of facilities and activities in this area, be approved with the
following modifications:

1. Reduce the northerly extent of area proposed for rezoning by approximately
ten feet in order to place it in line with the B-2/R-EC boundary immediately
to the east.

2. Apply E-P Zoning to the northernmost and westernmost 50-foot portions of the
resultant area proposed for R-1E to O-1 Rezoning.

This action is taken with the understanding that the proposed E-P area will still be able to be
used for active recreation purposes, in accordance with the Zoning Ordinance provisions.

Yeas: Chamberlain Nays: Storrs Absent: None

Kramer

Littman

Pennington

Reece

Starr

Waller

Wright

MOTION CARRIED
Mr. Storrs stated that his nay vote was due to his opinion that this request resulted in too much

O-1 zoning depth, and that there would not be enough land left for meaningful residential
development.

P/C June 12, 2001



REC'D
JUN 07 2001
PLANNING DEPT.

June 5, 2001

City of Troy

Planning Commission
500 W. Big Beaver Road
Troy, MI 48083

Re: June 12'" Meeting
San Marino Club Rezoning

I will not be able to attend Tuesday’s meeting. I'm against any land
development that would be behind my property, that includes an office
building or residential homes.

Please keep the property as is.

Also, opposed to any type of development that would possibly cause
more traffic on my street — Lakewood.

Thank you,

i
ry Fouchey
1676 Lakewood Drive

Troy, MI 48083



June §, 2001

Tonni Bartholomew
City of Troy

500 W. Big Beaver Road
Troy, Michigan 48084

Dear Tonni Bartholomew:
I would like to express my support for the rezoning of the San Marino Club property. As a neighboring
business to the San Marino Club, I offer full support in the rezoning from, One Family Residential and

Vehicular Parking to Low Rise Office.

I can be contacted at the following number, if there is any thing I can do to help assure the rezoning of the
above-mentioned property. '

Troy Sports Center 248-689-6600 Ext. 14

Sincerely,

IR

Daniel A. Rea
Senior Vice President

1819 E. Bic BeEaver TROY M| 48083 PH 248 - 689 : 6600 Fax 248 - 689 - 991 |
v ,
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July 18, 2001

TO: MAYOR AND MEMBERS OF CITY COUNCIL

FROM: LORI GRIGG BLUHM, ACTING CITY ATTORNEY

RE: FISHER V. TROY- PROPOSED CONSENT JUDGMENT

The City of Troy has received an offer to settle the lawsuit from Thomas and
Cynthia Fisher. Although not technically required, a public hearing has been
administratively scheduled, since the proposal involves a consent judgment, which
would allow the property at the southeast corner of John R. Road and Orpington
Road to be developed in a manner consistent with O-1 (office) and E-P
(environmental protection) zoning. A final pre-trial in this matter has been set for July
31, 2001, and therefore direction from City Council is requested at this City Council
meeting.

The subject property is currently zoned R1-E, and has been the subject of two
previous, unsuccessful re-zoning requests. In 1996, the Fisher's requested B3
zoning, which was recommended for denial by the Troy Planning Commission, and
ultimately denied by the Troy City Council. (Minutes attached) In response to the
denied re-zoning, the Fishers filed a lawsuit, where the R-1E zoning was upheld as
reasonable, and the lawsuit dismissed.

The Fishers then sought to have the property re-zoned to O-1 in 1999. This
second requested re-zoning was rejected by the Planning Commission (5-3 vote)
and the City Council. (Minutes attached). The Fishers then filed this pending lawsuit
against the City. The City unsuccessfully filed a Motion for Dismissal in this second
case, arguing that res judicata and/or collateral estoppel precluded this second
lawsuit. However, Oakland County Circuit Court Judge Gene Schnelz, denied the
motion for summary disposition, and the Fishers now have a second chance to
litigate the reasonableness of the current R-1E zoning classification of the property.

In light of the ruling of Judge Schnelz, and also the risks inherent in litigation, it
is prudent to consider the Fisher's proposal to enter into a consent judgment to
conclude this litigation. Consent judgments are an attractive alternative, since they
provide the City with an avenue for imposing reasonable restrictions upon a
development.



In this case, the Fishers have agreed to include in the consent judgment
certain restrictions proposed by Troy. They are willing to limit the office building to
one story, although O-1 zoning would permit up to three stories. The Fishers have
also agreed to limit the maximum footage of the office building to 8,500 square feet.,
which is less than the permitted area under the O-1 zoning provisions. At Troy’s
request, the Fishers have agreed to orient the building towards John R. Road, rather
than Orpington Drive, as would be required under the current zoning ordinances. In
addition, the Fishers have agreed to have one driveway to the building, which would
be located at the south edge of the development. Perhaps most importantly, the
petitioners are willing to have a 50 foot buffer on the north end of the property, which
would be consistent with E-P (environmental zoning). This buffer is anticipated to
include a 5-foot sloped berm, with adequate screening from the Orpington
residences.

If Council decides to settle this matter with a consent judgment, where at a
minimum all of the above requirements are included, then the actual consent
judgment and site plan would be submitted to City Council for approval at a future
date.

If you have any questions concerning the above, please let me know.

® Page 2
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: Rﬂesolutldnv #99—345’ |
Moved by Pallotta
, 'Seconded by Schllhng

BE IT RESOLVED that the request for the rezoning of a 0. 95 acre parcel at the southeast corner of =
nato DENIED as -

John R and Orping from R-1E to O-1 (Ofﬁce Bulldmg) OR R-1E te 0 I
recommended'bythe Planmng Commrssmn o i

\Yes e Au-7

-




June 17, 1999

TO: The Honorable Mayor and City Council

FROM: James C. Bacon, Jr., City Manager
: John Szerlag, Assistant City Manager—
Laurence G. Keisling, Planning Direct,o/-,/ ~

-

SUBJECT: PROPOSED REZONING - Southeast Comer of John R and Orpington ~
Section 24 — R-1E to O-1 or R-1E to O-1 and E-P (Z-642)

A request has been submitted for the rezoning of a parcel at the southeast comer of John R

Road and Orpington Street, from R1-E to O-1 (Officg Building). The parcel requested for
rezoning hag207 feet of frontage on John R an‘! eet of frontage on Orpington, The
sketch site plan submitted with this request indicates the construction of an 8,000 square foot

single-story office building on this parcel, which isK)TQS acres in area.

The petitioners and property owners submitted a previous request for B-1 rezoning of this
parcel in 1996. The staff at that time suggested an altemative rezoning direction involving O-1
and E-P zoning, but the petitioner was opposed to that alternative at that time. The Planning
Commission recommended denial of that rezoning request, and that position was concurred in
by the City Council. A lawsuit followed, and following a trial in the Oakland County Circuit.
Court, the City’s position opposing rezoning was upheld.

The Planning Commission's Public Hearing on the present rezoning request was held in
‘conjunction with their Regular Meeting of June 8, 1999. The staff at that time recommended
: i ezoning the northerly 50 foot portion of the petitioner's property to the E-P
“(Environmental Protection) classification, similar to the approach recommended in 1996. Mr._
Fisher, the pefitioner, indicated his support for that alternative rezoning direction and noted the
sketch site plan which he had prepared including the potential E-P zoned area. The enclosed
excerpt from the Planning Commission's June 8, 1999 meeting minutes indicates the other
matters discussed at that time, including the opposition expressed by some of the adjacent
residents. Also enclosed are letters of opposition received in relation to this proposal. While
pment,
this

i P’ g

the majority felt that:a

Gach wolldbe ble; The Commission, therefore, recommended denial of
rezoning request.

A Public Hearing has been set on this matter for the City Council's Regular Meeting of July 19,
1999. The advertisement for that Public Hearing includes both the O-1, and the O-1 and E-P
rezoning altemnatives. : ' :

eh | 7 /% /979 feapn T

copies: John Martin, City Attorney
Lori Grigg Bluhm, Assistant City Attomey
Gary Shripka, Director of Building and Zoning (
Tamara Renshaw, City Clerk
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June 8, 1999 P/C Minutes

11.

with the E-P area involving the north 50 feet of the site along the Orpington Street frontage:: plitione

~ opinion of the Planning Department that the O-1 and E-P paﬁém would represeritis

thewest side of John R, while aiso having?

PUBLIC HEARING - PROPOSED REZONING - Southeast Comer of John R and Orpington — Section 24 -
R-1E to O-1 or R-1E to O-1 and E-P (2-642)

Mr. Keisling explained that a request has been submitted for the rezoning of a parcel at the southeast
comer of John R Road and Orpington Street, from R-1E to O-1 (Office Building). The parcel requested for
rezoning has 207 feet of frontage on John R and 200 feet of frontage on Orpington. The sketch site pian
submitted with this request indicates the construction of an 8,000 square foot office building on this parcel,
which is 0.85 acres in area.

Mr. Keisling noted that the petitioners and property owners submitted a previous request for B-1 rezoning -
of this parcel in 1896. The staff at that time had proposed an altemative invoiving O-1 and ;E-P rezoning,

d to the O-1 and E-P altemative at that time., The Commission ultimately took action to

* recommend no rezoning at this location, and that position was concurred in by the City Council. A lawsuit

followed, and following a trial in the Oakland County Circuit Court, the City’s position opposing rezoning
was upheld.

Mr. Keisling explained that the advertisement for this Public Hearing has included the altemative of
rezoning the northerly 50 foot portion of the subject property to the E-P classification. Such an approach
would take into consideration the existing residences on the north side of Orpington opposite the
petitioner’s property, and would bring about a situation somewhat similar to the Livernois-Olympia
intersection area south of 1-75, where E-P zoning was used at the edge of an office development at the
northwest comer of Livemnois and Olympia toigsrere xisting residences across Olympia, Itis the

S rsacoriable altemetive .

patiern in this-area/which would take into consideration the substanti al.commercial development orj
minimunyimpact on the edjacent residential properties, |

Although the petitioners were not originally supportive of the E-P rezoning alternative, Mr. Fisher has now

indicated his support for same, and has included the potential E-P area in his preliminary site plan sketch.

in response to Mr. Littman's question, Mr. Keisling stated that no Master Plan or zoning changes are
contemplated in the area extending north from Orpington Street. In response to Mrs. Beltramini's question,
Mr. Keisling noted that’§ Il corinect to Cedar Crest once the homes in the Cedar Crest area are .
completed.® Mr. Chamberiain noted that this site is somewhat similar to the parcel at the southwest comer
of John R and Long Lake, which had been designated for office use through a Consent Judgment, but is
now being developed commercially because the property owners stated thaiingy couid not attract office ,
tenantsi He did not want the same thing to occur at this location. "

Thomas Fisher, part owner and petitioner, was present. He felt that the proposed office and E-P zoning
would be a good transition between the adjacent commercial and residential areas. The driveway entrance
to the site would be located4#¥ Jfi side of the property, away from Orpington and from the residential -
property. He noted that 5,500 vehicles per day enter the drive opposite Orpington Street. The SEV on his
homesite and the adjacent land has increased 44% since the Troy Sports Center was opened. In response
to Mr. Storrs' question, he stated that he hasiisis pittentia office users lined upsbut could not commit at this
time. In response to Mr. Waller's question, Mr. Fisher stated that he had contacted the School District, and
they will gis jé the bus stop at Orpington and John R once Orpington is opened to Cedar Crest.-

The Public Hearing was declared open.

Mr. Storrs noted the 42 lettérs of opposition received from Orpington Street residents.;

Shanadha Subramanian of 2011 Orpington was opposed to the rezoning. She was concemed about the
safety of the many small children that reside on the street and the potential loss in her property value.
There are no sidewalks on Orpington. She was concerned that if the office zoning wasn't used, a 7-11 may
appear.




June 8, 1999 P/C Minutes
Ken Bricker of 2015 Orpington, also directly across from the site, was also opposed to the rezoning. He
was concemned about noise and security problems, and additional traffic. He asked if there would be a wall
at the edge of the E-P area, or justa parking lot.
No one else wished to be heard.

The Public Hearing was deciared closed.

In response to Mr. Waller's question and request, M isling noted the preliminary site sketch prepared
by the petitioner. He explained that there is a HiSi ad berm requirement included in the E-P
District provisions for land use puffers. That standard, or an altemative landscaped screening
improvement, can be accepted by the Planning Commission in conjunction with Site Plan Approval. No
screenwall would be required in a situation such as this where the E-P area is along a street frontage. Mrs.
Beltramini confirmed with Mr. Fisher that he would continue to live in his home immediately east of the site.
Mr. Littman felt that the site represented a poor single-family residential location, and that it could be
developed nicely as an office site. Mr. Starr noted the homes constructed on the north side of Orpington in
recent years. These were, however, constructed before the commercial rezoning action on the west side of
John R. Mr. Wright noted that, although he might not personally choose to live in 2 home on a major road,
many very substantial homes are now being constructed on major road frontage parcels. Mr. Chamberiain
noted the two lots east of the Merchant of Vino on Watties east of Rochester, on which large homes have

‘been constructed. Thex & & office building would be much higher than that generated by

Mr. Fisher stated that he had contacted the builder of the four new homes on Crimson immediately west of
John R, but he was not interested in the Fisher site. He was alsdunable tolocate someone who would
i & cluster-housiny ‘development at this locatign. He noted that the Farmer Jack's store across John R

is open 24 hours a day.

in response to Mr. Kramer's question, Mr. Keisiing stated that, under cluster zoninggfou uhits would
probably be the maximum capable of construction at this locatiofi. Mr. Starr sta that he was not

convinced that rezoning was necessary. Mrs. Beltramini commented that she did not feel that a change to
a non-residential classification should be considered until all creative residential alternatives had been
investigated.

Moved by Starr Seconded by Wright

RESOLVED, that th P!gnning Commission hereby recommends to the City Council that the request for the

rezoning of a eeifat the southeast comer of John R and Orpington, :0-1, or from R-1B

to O-1 and E-F , as such rezoning is bt fiscessany in order to enable rea evelopment of the

subject property wuld b comipatible with development in the adjacent area.

Yeas: Starmr, Wright, Chamberiain Nays: Littman, Storrs, Waller
Beltramini, Kramer Absent: Reece

MOTION CARRIED

Mr. Littman stated that his nay vote was due to his opinion that O-1 zoning s isuld be a reasonable

classification at this location, which would enable the petitioner to sell or d°Y3'°P his property. Mr. Storrs
stated that his nay vote was due to his opinion that ti gsibihed O-1 and E-P zoning pattem would be-

due to the development across John R. Mr. Waller concurred and feltAhat the't “tand E-P - -
'be & reasonable solutioh.

QA




July 9 1996 Minutes

3

; ‘PROPOSED REZON]NG East Srde of John R, South of Orpmgton Sectron 24 R-lE to B-1 (or O- 1 and E-P) zsyy

Mr Kerslmg explamed that action was tabled for further study on this matter followmg a Public Heanng at the June 11
Regular Meeting. - The matter was initiated by a request for the rezoning of a parcel at the southeast corner of John R

~~Road and Orpmgton from R-1E to B-1 (Local Business). The parcel requested for rezoning has 207 feet of frontage on

John R and 200 feet of frontage on Orpington. Although the Planning Department recommended denial of the original
rezoning request, they felt that it would be reasonable to consider an alternative zoning pattern, taking into consideration

~the impact of the revised zoning pattern and the potential development pattern in the northwest quadrant of the Big

~ Beaver-John R intersection area. The advertisement for the June 11 Public Hearing also provided for an opportunity to
- .consider the potential application of O-1 and E-P.zoning on the petitioner’s. property, ‘and O-1 zoning on the Detroit

~ Edison site extending south to the existing B-1 zoned area. The proposed E-P area would be 50 feet in depth along the
,Orpmgton street frontage, and would enable the placement of the greenbelt buffer in that area to protect the residents on’
the north side of Orpington, in much the same manner as has been used at and adjacent to- the northwest corner of
'Lrvernms and OIympla in order to protect the res1dents on the south side of 01ymp1a ' '

‘The Comm1s51on noted that the potentral alternative zoning patterns in this area had been further d1scussed at the July 2
- Study Meeting. Several of the Commission members at-that time expressed the opinion that-no rezoning at all was

necessary in this area.. Mr. Keisling noted that it continied to be the opinion of the Planmng Department that the

: alternatlve O 1 and E-P pattem would be reasonable and could be apphed at th1s time.

‘ Tom Ryan, attorney for the Mr. and Mis. F1sher the petmoners was present He stated that he had not received any

notice of the Commission’s July 2, 1996 Study Meeting. He further explained that, under their preliminary development

approach, there would be no driveway from Orpington to the proposed commercial site. He noted the many small office
- buildings in the City, and stated that he and his clients preferred a "convenience center” for the local residents. Mr. Starr -

expressed concern about Mr. Ryan’s suggested plan, which indicated two additional curb cuts on John R. He felt that
such a situation would create significant traffic problems. He noted that the petitioner’s property would accommodate
two- additional home sites fronting on Orpington Street. Mr. Wright concurred with Mr. Starr, and stated that an
excessive amount of commercial zoning had already been apphed on the west side of John R.. In response to Mr. Storrs’

_question, Mr. Keisling stated that there are several vacancies in small commercial centers throughout the City.. It was -

his understanding that the office vacancy is now 10% or less, and that the great majonty of the previous vacant space

" occurred in a few large buildings.
~ Moved by Lepp S : ’ : ' , | : | Seconded by anht

- RESOLVED that the Planmng Commlssron hereby recommends to the Clty Counc1l that no actxon is necessary as to the
zoning pattern on the east side of John' R extendmg south from ’Orpmgton Street to the present B-1 zoned area. .

Yeas:  Thompson, Lepp, Wright i o Nays: Storrs
Chamberlain, Starr, Kramer L : ‘ ; ~Absent; ‘Reece, Waller 5
- MOTION CARRIED -

Mr. Storrs mdlcated that his nay vote was due to his opmron that 0-1 zoning wrth an E-P buffer was a good ultlmate
solution for this site, considering the commerc1al zomng across John R, and the fact that there i is not an over-supply of
small ofﬁce sxtes avarlable o
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June 11, 1996 Minutes.

8.

UBLIC HEARING - PROPOSED REZONINgi East Srde of John R South of Orpmgton Section 24 - R 1E
to B-1 (or O-1 and E-P) @z , ,

Mr. Keisling explamed that thrs matter was initiated by a request for the rezoning of a parcel at the southeast corner

- of John R Road and Orpmgton Street from R-1E to B-1 (Local Business). The parcel requested for rezoning has
207 feet of frontage on John R and 200 feet of frontage on Orpington. The rezoning petition indicated no particular

proposed use, although the sketch plan submitted indicated the construction of an 8,400 square foot commercial
building. It was Mr. Keisling’s presumptron that this request was submitted in recognition of the B-2 zoning which -

was applied on'the west side of John Rin thrs area in order to enable the proposed sports arena and retail
development : : S \

Mr. Keisling stated that the Master Land Use Plan mdrcates "Local Service Areas" in the northeast, southeast and

-northwest quadrants of the Big Beaver-John R intersection area. Before the time of the expansion of B-2 zoning

in the northwest quadrant, it was the opinion of the Planning Department that the commercial zoning and

development already in place in all three of these quadrants fulfilled the ObjCCthCS of the Master Land Use Plan.
With the application of the additional B-2 zonmg in the northwest quadrant it is'‘even clearer that there is'no need. -
‘for any additional commercial /retail zoning and development in this area. It was, therefore, the Plannmg ,

- Department’s’ recommendatron that the orlgmal request for rezomng, from R- 1E to B-1, be demed

Mr. Keisling explamed that in the course of consxdermg this request the Planmng Department felt that it would be -
necessary to consider the impact of the revised zoning pattern in the northwest quadrant, and. the pending

development in that area, on the easterly John R Road frontage south of Orpington.  In this regard the Planning

T Department looked at the existing development pattern, and at the existing ownership pattern in this area. On this

basis, the advertisement for this Public Hearing, included the potential application of an alternative zoning pattern

in the area extending south from Orpington to the B-1 zoned parcels at and adjacent to the northeast corner of Big
Beaver and John R. The land between the petltloner s property and the present B-1 zonmg is:owned by Detroit

" Edison. The northerly portion of this property contains a sub-station. The alternative zoning approach available for

consideration would include the application of O-1 zoning to the R-1E zoned portion of the Detroit Edison property, -

and the potential application of O-1 zoning to the petitioner’s property, with the exception of the northernmost 50.

feet along Orpington, which would be zoned in the E-P (Environmental Protection) classification. The E-P portion
of this proposal takes into consideration the existing residences on the north side of Orpington opposite the

- petitioner’s property, and would bring about a situation somewhat similar to the Livernois-Olympia intersection area
“south of I-75, where E-P zoning was used at the edge of an office development at the northwest corner of Livernois

and Olympia to protect the existing residences across Olympia.’ Mr. Keisling noted that he had not had an
opportumty to discuss the alternatrve zomng pattern with the petxtxoner s representatlves or with other property

~owners in the area.

be inappropriate in this area, as development under that classification would not be "local serving". He felt that the

the property was de51gnated E-P, they would lose the use of 25% of their property

" The Public Hearing was declared open

Laura Bloor of 2110 Orpmgton was present and was opposed to any rezonmg of the property. She did not feel that
either rezoning action would benefit the City in any way. She noted that there is a large number of children on
Orpmgton and that they may be endangered through | busmess development at the John R- Orpmgton corner.

Randy Cleghorn of 2067 Orpington also opposed the rezoning. He wanted the area to remain residential. The'
- proposed rezoning would be less than 200 feet from his lot, and he did not feel that "Local Business” would be of

any benefit to the area resrdents He further noted that Orpmgton is a dead end street, w1th access only from

: r’JohnR

Colleen Bean of 3617 Sandburg, president of the Raintree Homeowners Association also expressed eoneern about
the safety of children in the area, notrng that Orpmgton at’ John Ris a school bus stop.. She commented on the past -

@\

AN

~Thomas Ryan, attorney, was present on behalf of Mr and Mrs. Fisher, the petitioners.. He felt that 0-1 zoning would

- requested B-1 classification would relate well to the B-2 zoning in the area to the west. He explained that the
" Fisher’s have. owned this property, and their abutting home site, for 18 years. He was concerned that, xf 50 feet of -

Qe

G
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and present extent of commercial zoning on the west side of John R, and expressed concern about the four vacant
parcels on the south side of Crimson west of John R. She felt that those parcels must remain residentially-zoned.
Evonne Solis of 1866 Crimson stated that she also opposed the requested rezonmg for safety reasons.

Mr, Ryan stated that hlS clients would not propose that the potentral development on therr property have drrveway
-~ access to Orpmgton, as they were also concerned about safety.

Mr. ,Chamberlain noted the 'lstter of Qbiec_tion,,that,had, been received from the ,rs:s,i,deptéfat 2058 Orpington.

No one else wrshed to be heard.

The Public Heanng was declared closed

- Mr. Chamberlam felt that no change in zoning is necessary. Mr. Starr felt that more study of this area is necessary
before the Commission makes a recommendation on a.zoning pattern. He was also concerned about any
development involving additional curb cuts on John R. Mr. Reece also felt that more study was necessary, in order
to develop proper background for action by the Commission.

Moved by Waller ‘ » e Seconded by Reece

RESOLVED, that action on proposals for the rezoning of property at and a'djacent to the southeast corner of John R ;
and Orpington, from R-1E to B 1 (or R-1E to O-1 and E-P) be tabled to the July 9, 1996 Regular Meeting, for

further study. .
Yeas: ‘Waller, Reece, Chamberlain o * Nays: Lepp

Thompson, Starr, Storrs, Kramer , . Absent: Wright
MOTION CARRIED ST R A

Mr. Lepp stated that his nay vote was due to his opinion that a vote could be taken on thls matter at thrs time, as
he saw no purpose for further study, and no reason to rezone.




© Ry 3L, 1996 -
TO: 'JamesC Bacon, Jr City Manager vp - i

.:,FROM; P Laurence G Kexslmg, Planmng Dlrector ' ,«}-.—\, i L :m

.r SUBJECT:« PROPOSED REZONING East Stde of John R, South of Orpmgton -
e Sectron 24 R-lE to B-1 (or 0-1 and E- P) 264 :

I

T h15 matter was 1mt1ated by a request for the rezomng of a parcel at the southeast ‘corner of

~John R Road and Qrprngton Street from R-1E to B-1 (Local Busmess) -The parcel requested

for rezomng has 207 feet of frontage on John R and 200 feet of frontage on Orpington.  The
: Mrezomng pennonmdrcated ‘no particular proposed use, although the sketch plan subrmtted

~ indicated the construction. of an 8, 400 square foot comrnercral btnldmg This request was

presurnably submttted in recogmtron of the B-2 zoning which was apphed on the west’ srde of

John R in: tl'us area in. order to enable the proposed sports arena and retarl development

The Master Land Use Plan 1nd1cates "Local Semces Areas" in the northeast southeast and the

- northwest quadrants of the Brg Beaver-John R 1ntersect10n area. Before the time of expansion

“of B-2 zoning in the northwest ‘quadrant, it was the opmlon of the Planning Department that
. the ‘commercial zoning and developrnent already in place in all three of these quadrants k
fulﬁlled the objectives of the Master Land Use Plan With the apphcatton of the addmonal ,

- B-2 zoning in the northwest quadrant it is even clearer that there is no need for any .
additional commercial/retail zoning and development in this area. It is, therefore, the
recommendation of the Planmncr Department that the. ongmal request for rezomng from R- 1E ~
to B- l be demed : o : , :

- In the course of consrdenng this request the Planmng Departrnent felt that it would be
_reasonable to consrder the impact of the revised zoning pattern in the northwest quadrant, and '
~ the pending development in that area, on the easterly John R Road frontage south of
‘Orpington. In this regard, we ‘looked at the exrstmg development: pattern, and at: the emstmc ,
ownershlp pattern in this area, as deplcted on the enclosed larger-scale map. - “We then k
included, in the advertrsernent for the Planmng Cornmrssron s Public Heanng on this matter,
_ provision for the potenttal apphcatron of an alternatwe zoning pattern in the area extending .
*south from Orpmgton to-the B-1 zoned parcels at and adjacent to the northeast corner of Big
Beaver and John R. The land between the. pet1t1oner s property. . and the present B-1 zoning is B
- owned by Detroit Edison. - The northerly portion of this property contains a sub-statlon The =
~ alternative zoning™a proach available for cons1derat10n includes the application of O-1 zoning
5 o the R-1E zoned portion of the Detroit Edison property, and the potential apphcatton of O-1
" zoning to th petltroner s property, with the exception of the northernmost 50 feet along
1] 1, which would be zoned in the E-P (Envlronmental Protectron) classrﬁcatron The
- E-P portion of this proposal takes .into consrderatton the existing resrdences on the north srde ‘
of Orpmgton opposite the petltloner S property, and would bring. about a situation somewhat
ympta mterseetion area south of I- 75 where E-P zoning was used at

ion ﬁrst consrdered thrs matter in conjunctlon wrth a Publrc Heann;,, ,
g of June 11, 1996. At that time I recommended denial of the oncmal ST
ing reques aﬁd stated that it was the gpinion of the Planmng Department w : :
7'_9"’/“ Sl Z—- f?’é Gy
ﬁé //c'z/, g (- UZ(o




Proposed Rezoning <
Section24
R-1E to B-1 (or O-1 and E-P)

: that the alternative O-1 and E-P zoning pattern would be a reasonable approach to follow in
order to help to establish the ultimate development pattern in this area. Thomas Ryan,

- attorney, was present on behalf of Mr. and Mrs. F isher, the property owners and petitioners.

- He felt that O-1 zoning would be inappropriate in this area, as development under that

classification would not be "local serving". He felt that the requested B-1 classification would

*relate well to the' B-2 zoning in the area to the west. ‘He explamed that the Fisher’s have -

~ owned this property, and their abutting home site, for 18 years. He was concerned that, if 50
. feet of the property was de51gnated E-P, they would lose the use of 25% of thelr property.

“”?k“‘"Laura Bloor of 21 lO Orpmgton was present -at the*Pnbltc Heanng, and was opposed fo any -

: rezomng of the property. - She did not feel that either rezoning action would benefit the C1ty

~ inany way.  She noted that there is a large number of children on Orpington, and that they

may be endangered through business development at the John R-Orpington corner. Randy

~Cleghorn of 2067 Orpington also opposed the rezoning, and wanted the area to remain
residential. He did not feel that "Local Business" would be of any benefit to the area_

residents. He further noted that Orpington is a dead-end street, with access only from John R.

Colleen Bean of 3617 Sandburg, president of the Raintree Homeowners Association, also

. expressed concern about the safety of children in the area, noting that Orpington at John Ris

a school bus stop. Evonne Solis of 1866 Crimson also opposed the requested rezoning for

~ safety reasons. Mr. Ryan stated that his clients would not propose that the potential

: development on their property have driveway access to. Orpmgton, as they were also

concerned about. safety ‘

In the course of thexr dlscussmn Mr. Chamberlain and some Commlssmn members felt that -
no change in zoning is necessary. Mr. Starr felt that more study of this area was necessary,
- before the Commission could make a recommendatlon on a zoning pattern.  He was also

- concerned about any development involving additional curb cuts on John R. The Comn*ussxon
< then tabled action on tlns matter to- enable further study :

~ The potentlal zoning pattern in tlns area was further dlscussed by. the Planning Comnnssmn at
- their July 2 Study Meeting, and at their July 9, 1996 Regular Meeting.  In the course of the
Commission’s discussion, Mr. anht questloned the need for additional. small office sites.
Mr. Kramer noted that the Edison sub-station provides a ‘good transition in this area between
~the commercial and re51dent1al areas. Mr. Starr noted that two additional homesites could be
created within the petltloner s property, frontmg on Orpington. Several of the Commission
* 'members expressed the oplmon that no rezomng at all was necessary m thls area.

: Thomas Ryan attorney for the petltloners was present once again for the July 9 Regular -
Meeting. He noted the many small office buildings in the City, 4and stated that he and his"

. clients preferred a "convenience center” for the local residents. Mr. anht and Mr. Starr
expressed concern about the traffic problems ‘which would be created through the 1ntroductlon
of additional curb cuts to John R Road in this area. M. Wright stated that an excessive

- -amount of commercxal zoning had already been apphed on the west side of JohnR. In |
i response to Mr. Storrs” quest1on I noted that there are several vacancies in small commercial

, _vcenters throughout the Clty It is my understandmg, however, that office vacancy is now at a

) :




Proposed Rezomng

. Section 24

level at or below 10% I further noted that there are relatrvely few small vacant efﬁce-zoned

”L"'::"’,eras ThompsOn Lepp, fWﬁéht 3'7 . NaYS StOffS

. buffer was a good ultimate solutlon for this site, considering the commermal zoning across

s copyJohnSZerlag, Ass1StantClt}’ Manager |

 RIEw B (Af O-1 and E~P)

= parcels in the Clt’y Most of the vacant ofﬁce land 18 controlled by a few large development o |
""_’compames b . By : 4 e . e U

Chamberlam Stan', Kramer e }‘f» - Absent Reece Waller |
. kiMOTION CARRIED - SR s

'er Storrs md1cated that hlS nay vote was due to hlS op1mon that 0O-1 zoning thh an E-P

~ _f John R, and the fact that there is. not an over-supply of small ofﬁce snes avallable

Respectfully, ; 5- ~
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July 17, 2001

TO: The Honorable Mayor and City Council

FROM: John 8Szerlag, City Manager
Gary A. Shripka, Assistant City Manager/Servaces

SUBJECT:. SEMCOG Delegate

Recently Council requested clarification in who represents the City to SEMCOG. The
attached Resolution #99-499 appointed Councilman Kaszubski as the delegate and
the Planning Director as the alternate. This action, as a result of Mr. Keisling's memo
dated October 22, 1999, removed the Chairman of the Planning Commission as the
delegate and returned those duties to an elected official as required in the SEMCOG
by laws.

G:\My Documents\Shripka, Gary\2001\071701 - Memo_M & CC re SEMCOG Delegates.doc



October 22, 1999

TO: The Honorable Mayor and City Council

FROM:  John Szerlag, City Managdry™ Q
Gary Shripka, Acting Assistant City Manager
Laurence G. Keisling, Planning Directo% g

SUBJECT: Information Regarding Troy's Representatives to the SEMCOG General
Assembly

-

You have requested information as to the recent, past, present, and potential future
delegates from the City of Troy to the SEMCOG General Assembly. City Clerk Tamara
Renshaw has indicated that, before the recent action to appoint the Planning Commission
Chairman as Troy's Delegate, the last action of this type in the City's records was the 1996
action to appoint Matt Pryor as Delegate.

We have contacted Dennis Kramer, the present Planning Commission Chairman, regarding
any communications which he has received in relation to his position as SEMCOG
Delegate. He indicates that he has received no communications, either from the City or
from SEMCOG. He further notes that his term as Chairman will most likely end in January
of 2000, and that Robin Beltramini will most likely be elected Chairman for the year 2000.

We next contacted the SEMCOG offices and were advised by Jerry Rowe, a long-time staff
member and administrator, that the SEMCOG By-Laws require that the Delegate from a
community be an Elected Official. The Alternate to the Delegate can, however, be a staff-
person, Planning Commission member, etc. General Assembly meetings occur three times
a year (March, June, and October) at various communities in the region. The meetings
typically run from 2:30 to 6:00 P.M.

If the City Council decides that a staff person should serve as Alternate Delegate to the
SEMCOG General Assembly, the Planning Director could propetly serve in that manner.

/eh

copies: Tamara Renshaw, City Clerk .
Neall Schroeder, City Engineer
John Abraham, Traffic Engineer
Mark Stimac, Acting Director of Building and Zoning



CITY COUNCIL MINUTES NOVEMBER 1, 1999

REGULAR BUSINESS — CONTINUED

Traffic Committee Recomméndations ~ Continued F-2

(d) Fire Lanes/Tow-Away Zones at Troy Market Place

Resolution #99-497
Moved by Pallofta
Seconded by Allemon

RESOLVED, that Traffic Control Order No, 99-14-MR is hereby approved for the establishment of
fire lanes/tow-away zones at the Troy Market Place development on Rochester Road, north of 1-75,
as recommended by the Traffic Committee.

Yes: All-7

Approval of Public Access Funding Proposal F-3

Resolution #99-498
Moved by Schilling
Seconded by Pallotta

RESOLVED; that the-City 6f Troy Hiereby allstates one-half of the approximaté $139,600 proceeds
from cable television providers allotted to Public Access to Community Media Network (CMN) for
operation of a public access facility, with the remaining one-half to be used among other PEG users
to be recommended by the City administration, in accordance with the recommendation of the
ICCA in a resolution approved October 20, 1999, a copy of which shall be attached to the original
minutes of this meeting.

Yes: Allemon, Kaszubski, Pallotta, Schilling, Stevens, Stine
No: Thompson

Appointment of Representative and Alfernate Representative to SEMCOG F-4

Resolution #99-499
Moved by Pallotta ?j

Seconded by Allemon / 'ﬂ%

RESOLVED, that Tom Kaszubski is hereby appointed to be the delegate and the Planning Director
is hereby appointed as the alternate delegate of the City of Troy to serve on the Southeast
Michigan Council of Governments (SEMCOG) General Assembly.

Yes: All-7

-10 -



June 25, 2001

TO: The Honorable Mayor and City Council

FROM: John Szerlag, City Manager
Gary A. Shripka, Assistant City Manager/Services
Steven Vandette, City Engineer

SUBJECT: Design Services — CMAQ Projects — Insurance

RECOMMENDATION

Staff recommends that the current not-to-exceed amount of $25,066.00 be increased to
$32,179.00 for the CMAQ design services currently under contract with Mr. Ken Van
Hoelst. The increase of $7,113.00 is to cover the cost of insurance requirements for the
period beginning July 1, 2001 through June 30, 2002. As part of the original proposal, and
all consultant proposals, the costs for insurance requirements are included as part of the
design fee (copy of original proposal attached). Due to the delay in the construction of the
CMAQ projects for budgetary reasons, the design phase was pushed back. Since Mr. Van
Hoelst’s insurance policy expires June 26, 2001, its renewal is necessary for design work
to continue on these projects.

PROJECT INFORMATION

Ken Van Hoelst is currently under contract to provide design services for the CMAQ
projects, as approved by Resolution #2000-305 (copy attached). The construction phase
for the following CMAQ projects has been delayed until July 1, 2002:

Project No. 99.205.5 — Square Lake — John R Intersection

Project No. 99.206.5 — Square Lake — Dequindre Intersection

Project No. 00.106.5 — Coolidge Left Turn Storage Under I-75

Project No. 00.108.5 — Wattles Right Turn Lane at Forsyth

Project No. 00.109.5 — Wattles EB & WB Right Turn Lanes at Coolidge

The projects were originally intended to be let as two separate contracts. With the delay in
the construction due to budgetary constraints, the City requested that Mr. Van Hoelst delay
the plan preparation to allow for all five (5) CMAQ projects to be let as one contract on the
MDOT bid letting in April 2002 to allow for a start of construction after July 1, 2002.



The Honorable Mayor and Council
June 25, 2001
Page 2 of 2

The City of Troy is providing the survey, drafting, reproducible materials and right-of-way
acquisition, as required.

The following CMAQ project is proposed for the current construction season, after July 1,
2001

Project No. 00.107.5 — Crooks, Extend Left Turn Storage EB at Kirts
The City is working with the MDOT and the RCOC to use City and Oakland County forces
to complete the construction of this project. As such, Mr. Van Hoelst has submitted final

construction plans.

FUNDING

Funds are available in the 2001-02 Major Roads Capital budget.



Date: July 17, 2001
To: Honorable Mayor and City Council

From: John Szerlag, City Manager
Gary A. Shripka, Assistant City Manager/ Services
Steven J. Vandette, City Engineer
William R. Need, Director of Public Works
Mark Miller, Interim Planning Director

Subject: Preliminary Plat—Tentative Approval - Oak Forest Subdivision (revised)
West of John R and South of Square Lake, Section 11

Enclosed is the staff response to the tabling of the Tentative Preliminary Plat for Oak
Forest Subdivision. Concerns were raised regarding procedures that could have
delayed the proposed subdivision. In addition, there are a number of issues ranging
from stormwater drainage to wetlands that contributed to the complexities of the project.
At no time did the City purposefully delay the review of the subdivision, to allow for the
implementation of a wetlands and/or natural features ordinance. In fact, it has been the
City’s policy to apply new regulations only to proposed developments that have been
submitted after the new regulations have been adopted.

There are three attached reports that address the complex issues related to the history
of the review process. First, a report is provided summarizing the stormwater drainage
difficulties of the subject property. Second, is a time line of the Tentative Preliminary
Approval process for the subject subdivision. Third, is a summary of the plat process in
the City of Troy.

City Management encourages the petitioner to further address the hydrologic and
stormwater design problems; however, the Tentative Preliminary Plat process does not
require these to be provided to the City. The petitioner may encounter engineering
design difficulties during the Final Preliminary Plat process and the inherent risks of
these potential problems.

Cc:  Lori Bluhm, Acting City Attorney
File/Oak Forest



Proposed Oak Forest Subdivision Development- West of John R and South of Square
Lake

This report is in response to concerns that the City Council and Administration had
regarding the proposed Oak Forest Subdivision development. The majority of these issues
will need to be addressed by the developer prior to obtaining Final Preliminary Plat
Approval.

Fetterly Drain

The first issue involves improvements to the Fetterly Drain and the effects that this
proposed development would have on the drain. The Fetterly Drain was constructed in
1945; in 1988 an inspection performed by Hubbell, Roth, and Clark (HRC) showed it to be
in need of repair. In 1994 the City requested that the Drain Commission institute the
process for these repairs. Subsequent engineering studies found that the size of the open
drain required for these improvements could not be accomplished in the existing easement;
therefore an enclosed drain with an open drain above would be required. At that time, the
estimated cost of these improvements was $875,000. Approval for the funding of this drain
improvement was considered and tabled by the City Council during May of 1998. In July,
1998 City Council determined that they would not undertake any enclosure or cleanout
project at that time and further, that the impending HRC Master Storm Drainage Plan
Update would prioritize storm drain projects on a City-wide basis. There has been no
further action to date regarding the Fetterly Drain.

As stated in the Master Storm Drainage Plan Update, prepared by HRC in 1999, the
Fetterly Drain is listed with a Priority 2 Ranking. This means that while the drain currently
is not able to handle a 10 year storm event, making improvements to this drain is not
ranked as one the highest priority projects. However, improvements to the drain will be
necessary for development of this site to occur. These improvements are in addition to
providing required detention of the 10 year storm. If drain improvements are to occur, City
Staff, the Oakland County Drain Commission, and the developer will need to work closely in
order for this project to succeed.

Wetland Mitigation

Are wetlands able to be mitigated to another wetland area? The Michigan Department of
Environmental Quality (MDEQ) views wetland mitigation as a last resort. Only if upland
areas cannot reasonably be used will they allow wetlands to be filled and mitigated (per
Dave Wickens, MDEQ, Livonia office). Regulated wetlands receive higher priority for
preservation than unregulated wetlands, and it is highly unlikely that an existing unregulated
wetland would be accepted as mitigation for a regulated wetland that was filled. The MDEQ
prefers large areas of mitigation as opposed to smaller, widely dispersed areas, and wants
these areas to be outside of individual lots. They also prefer to see mitigation areas
created adjacent to existing regulated wetlands.

Detention in Wetlands




The third issue concerns detention in a wetland area. The City’'s development standards
require public detention basins to be dry basins in order to be accepted and maintained by
the City of Troy. If the detention basin is located in the wetland and remains “wet”, it will
require private maintenance. A detention basin built in or adjacent to a wetland will create
disturbance to the wetland, which will require additional mitigation if the wetland is regulated
by the Michigan Department of Environmental Quality. In addition, the function and storage
capacity of any wetland is limited. The developer’s engineer will need to demonstrate to
City staff that all contributing drainage areas have been accounted for if detention is
proposed in the existing wetlands. MDEQ approval for such use of a wetland area will also
be required. It is unclear whether or not the proposed detention area for Oak Forest is in a
wetland, as the developer has prohibited City staff from accessing areas outside of the
proposed plat.

Detention basins are prohibited from being located within the 10 year floodplain. If a basin
is to be located in the 100 year floodplain, the developer’s engineer will be required to
provide information proving that it will have no adverse effect upstream or downstream of
the proposed development.

Wetlands and Rear Yard Drains

Another issue concerns rear yard drains through wetlands. The City believes that yard
drainage can be better addressed with side yard drains in areas with wetlands located in
the rear yards. The concern is that the rear yard drains could drain the existing wetlands,
thereby eliminating them. The developer should provide a study of the immediate drainage
area to ensure the wetland is receiving the proper amount of water in order to maintain the
area.

Wetland Creation/ Drain Maintenance

It stands to reason that the area surrounding the Fetterly Drain, previous to its construction,
had some degree of wetness associated with it. Lack of development in the area serviced
by the Fetterly Drain most likely placed it lower on the Oakland County Drain Commission’s
list of priorities for maintenance, and the area may be reverting to its natural state.
Regardless of how wetlands are formed, the MDEQ will regulate those it considers to fall
under its jurisdiction. These include wetlands that form from man-made activities. Dr.
Jaworski, the Wetlands Consultant for the City of Troy, may be able to better address this
issue if he is allowed full access to the entire site.

Prepared by Dana Calhoun, Storm Water Utility Engineer and Tracy Slintak, Environmental Specialist.
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Oak Forest & Oak Forest South Time Line
Tentative Preliminary Plat Application

Wattles Square, Inc. submitted Tentative Preliminary Plat Applications for Oak
Forest and Oak Forest South Subdivisions.

City Staff requested revisions to plats & permission for inspection of wetland on
sites.

City Subdivision Control Ordinance revised to have City staff confirm natural
features information in report form prior to submitting Preliminary Plat to the
Planning Commission.

Planning Department received Preliminary Wetland Evaluations by City
consultant, however, consultant did not enter property.

Planning Commission tabled plats to March 14 meeting at request of
Petitioner to enable completion of environmental review and City requested
revisions to plats.

Planning Commission tabled plats to April 11 meeting at request of Petitioner.

Petitioner requested tabling of the plats to May 9 meeting.

Planning Commission tabled the plats “Until receipt of complete plat
submission”.

City received revised plats for Oak Forest and Oak Forest South.

City requested additional information including Wetland Report/Evaluation to
complete applications.

City received application for Oak Forest Subdivision (Revised) only. MDEQ
Wetland Assessment & written permission to enter property submitted by
applicant.

City requested revised plat for June 12 Planning Commission meeting.

City received revised plat.

City received updated Wetland Evaluation and Map by City consultant, after
on-site inspection.

Planning Commission recommended approval of Tentative Preliminary Plat of
Oak Forest Subdivision (Revised).

City Council postponed Tentative Preliminary Plat for Oak Forest Subdivision
(Revised) to July 23 meeting.



PLATTED RESIDENTIAL DEVELOPMENT LEVELS OF APPROVAL

Tentative Preliminary Plat Approval

The following items are included in the Tentative Approval process:
- Existing Conditions
Tree Preservation Plan
Street layout
Number of lots
Building setbacks
Lot dimensions
Stub Street for possible future developments
Locations of easements
The Planning Department analyses the potential future development of the
abutting property.
The developer must provide locations of wetlands and natural features on the
property and the method of preservation.
An environmental impact statement is required if the development consists of 25
lots or more.
A sign is placed on the property informing the public of the proposed
development.
A notice of the public meeting before Planning Commission is mailed to the
abutting property owners.

Final Preliminary Plat Approval

The following items are included in the Preliminary Plat- Final Approval process:
Determine that all city development standards are met and complied with.
Capacity of sanitary and storm sewers
Size and location of Water mains
Size and location of Detention / Retention basins
Grading and rear yard drainage
Paving and widening lanes
Financial guarantees
Sidewalk and driveway approaches
Approval from other government agencies involved with the development.
Verification of wetlands and M.D.E.Q. permit if necessary.

Agreements, covenants or other documents for the dedication of land for public
use or property owners use.

Final Plat Approval

Final Approval checks for conformance with the approved Tentative and Final
Preliminary Plats and that all property conveyances such as R.O.W, Easements, Open
Space and Parks are in proper order.
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RUSSELL J. HARDING, Otrector

January 23, 2001

Wattles Square Inc.
4086 Rochester Road, Suite 202
Troy, Michigan 48098

Dear Sir or Madam:
SUBJECT: Waetland Assessment Report - Wetland Assessment File Number 00-63-0006-WA

The Department of Environmental Quality (DEQ) conducted a Level 3 Wetland Assessment on
property (property tax identification number 20-11-226-007) located in Town 02N, Range 11E,
Section 11, City of Troy in Oakland County on Noverber 1, 2000. The assessment was
conducted in accordance with Part 303, Wetland Protection, of the Natural Resources and
Environmenta! Protection Act, 1994 PA 451, as amendad (NREPA), and Rule 4, Wetland
Assessments (R 281.924), of the Administrative Rules for Part 303. This is a report of our

‘findings in response to your wetland assessment application.

The DEQ staff walked the flagged boundaries as requested in your wetland assessment
application. Based on our on-site investigation, which included review of plant communities,
hydrologic indicators, and soils of the assessment area, along with an in-office review of cther
pertinent information; the DEQ finds that there are substantial errors in the wetland boundaries
absarved on July 18, November 1 and December 4, 2000. Staff noted errors with your

consultant's boundaries on parcels 20-11-201-012, 20-11-201-015, 20-1 1.226-007, and 20-11-
201-018. :

The DEQ is willing to complete the assessment of this site with no additional fee assess, as
soon as weather permits in the spring of 2001. We request that you complete or provide the
following as specified:

1. The parcels listed above shall be delineated again by your consultant to identify all wetlands
based upon the three parameters characteristic of wetland systems. Your consuitant should
be careful to make sure that all wetlands are accurately delineated. Those areas with the
highest probability of being wetland are shown on the enclosed aerial photograph. This map
shauld be considered a general guide and is not meant to convey that upland or wetland
habitats are canfined only to these specific locations.

33

Wetlands identified on the site shall be marked with surveyor's ribban, each ribbon shall be
numbered, and the surveyed points shall be shown on a revised map of the assessment
area. This map shall be provided to the department at least one week prior to your
raquested date for the next site visit.

3. The map dated Navember 13, 2000, does not show the boundary between parcels
20-11-201-007 and 20-11-201-018. Parcel 20-1 1-201-012 is not labeled.
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4. The boundaries of ali the parcels shall be clearly marked.
5. lsthe proposedfuture street access located at the southeast corner of parcel 20-11-201-012
to tie into the end of Hopedaie Strest? There does not appear to be anather street between

Abbotsford and Hopedale based upan review of a recent aerial photograph.

Please notify Ms. Wendy Veltman when all of the requested information is available and you
desire the DEQ to conduct the wetland assessment.

Land and Water Management Division
734-953-1465

ce:  Ms. Wendy Veltman, DEQ
Mr. Todd Holloway



June 29, 2001
To: The Honorable Mayor and City Council

From: John Szerlag, City Manager
Gary Shripka, Assistant City Manager/Services
Mark F. Miller, Interim Planning Director

Subject: PRELIMINARY PLAT-TENTATIVE APPROVAL- Oak Forest Subdivision
(Revised) West side of John R Road, South of Square Lake Road —
Section 11

In the Spring of 2000, the Planning Commission considered Tentative Preliminary Plats
for two Subdivisions in the area west of John R Road and south of Square Lake Road,
then known as Oak Forest and Oak Forest South Subdivisions. The sites proposed for
these subdivisions are indicated by the darker shaded patterns on the first of the
enclosed maps. The original Oak Forest Subdivisions site extended one half mile west
from John R Road, in an irregular configuration, to Willow Grove. On April 11, 2000 the
Planning Commission postponed action, at the request of the proprietor, in order to
enable submittal of the required environmental information, completion of the
necessary environmental review of the subject property, and submittal of the Plats
revised to indicate the results of the environmental review and the changes requested
by City staff.

A revised plat for proposed Oak Forest Subdivision has been submitted, involving just
the easterly 10.2-acre portion of the site, extending west ¥ mile from John R Road.
This proposed subdivision consists of 24 lots developed in accordance with the lot-
averaging provisions applicable to the subject R-1C zoning district. The street pattern
involves a single street access from John R Road, now properly located directly
opposite Highbury Drive in the Stoneridge Subdivisions. A stub-street connection is
proposed, extending south to the present Holm Street right-of-way within the Eyster's
John R Farms Subdivision. A stub-street is also proposed to extend to the north, in
order to provide for potential additional residential development in that area. The
proprietor's engineer provided a potential street and lot layout for that area.

Storm water detention is proposed to be provided in an off-site location abutting
immediately to the west, between the proposed subdivision site and the Fetterley Drain.
The location and configuration of this parcel is indicated on an additional sheet
attached to the proposed subdivision plat. It is intended that this basin site will
ultimately serve this proposed subdivision, along with potential additional development
in the area to the west. It is further intended that this basin will ultimately be conveyed
to the City for maintenance.



Under the Wattles Square, Inc. cover letter of April 24, 2001, the proprietors have
submitted the Wetlands Assessment Report from the Michigan Department of
Environmental Quality (MDEQ). A June 11, 2001 J & L Consulting Services report from
Dr. Eugene Jaworski, the City’s Interim Environmental Consultant outlined an separate
wetland assessment for the subject property. A map showing the differences between
the two wetlands assessments has been prepared by City Staff. The proposed plat
shows wetlands preservation and mitigation areas at three locations and wetlands
mitigation within the detention basin site to the west. It should be noted that the
stormwater detention basin is off-site and no wetlands delineation or assessment has
been conducted for this area. Although staff would prefer consolidation of regulated
wetlands and wetlands mitigation areas into subdivision open spaces, the wetlands
permit authority continues to be the responsibility of the MDEQ.

All applicable Ordinance requirements are complied with and the Planning Commission
recommended approval of the subdivision on June 12, 2001, subject to the City
requesting a MDEQ Wetlands Permit hearing. City Management recommends
approval of this Tentative Approval of the Preliminary Plat.

Mfm
Enclosures

Cc: John Abraham, Traffic Engineer
Tonni Bartholomew, City Clerk
Tracy Slintak, Environmental Specialist
Steven Vandette, City Engineer
File/Oak Forest (revised)
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J & L CONSULTING SERVICES

» Environmental Assessments
* Mitigation Plans and Permits

e o and Analyses ' 11 June 2001
REG'D
Ms. Tracy Slintak .
Engineering Department JUN 13 2001
City of Troy
500 W. Big Beaver Road PLANNING DEPT.

Troy, MI 48084

Re: Wetland Verification, 10.19 Acres, Oak Forest Subdivision, NE % of Section 11

Dear Ms. Slintak:

Enclosed please find the annotated Wetlands Map pertaining to the 24-unit proposed
project which is located west of John R Road. The undersigned and his field assistant
inspected the wetlands on this property on 6-9-01.

The wetlands were identified in accordance with Part 303 — Wetland Protection of P.A.
451 of 1994 as amended, i.e., the Natural Resources and Environmental Protection
Act, Statutes of the State of Michigan.

Findings:
1. Six small areas of additional wetlands have been mapped on the enclosed drawing.
These additional wetland areas are shown in hacures, but were not flagged in the
field.

9. The wetlands which are located in Unit 15, and the Unit 20-22-Park-23 area are
regulated by the State of Michigan per Part 303 of P.A. 451 of 1994. In contrast,
the L-shaped wetland located in the east end of the property (closer to John R
Road) is not regulated due to being located more than 500 feet from the drain
located offsite to the northwest. Also, no stream occurs in this L-shaped wetland.
Furthermore, no culverts were located under John R Road, i.e., to the east of the
subject property.

3. The mitigation area, which has been set aside in Unit # 13, is not of sufficient size,
nor well located. If a wetland replacement area is constructed on Unit (Lot) # 13, it
will be hydrologically and ecologically isolated.

Rather, the wetland replacement should occur adjacent to existing preserved and
regulated wetlands. Thus, Unit 13 (Lot 13) appears to be a more likely mitigation site.

Also, if some of the wetlands in Units 1 and 2 were preserved, that would bR
suitable in terms of location and ecological conditions. EC E , VE D
JUN 12 2001
ENGINE EBING

AANE Lt N/ that A4l ADAAT TAlanbkhama. 724/879 1290 Cave 724/879 1427
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The amount of rear yard space in Lots 20, 21 and 22 is not really adequate, nor is there
any assurance that additional wetland loss will occur in the future. Thus, the wetland
mitigation plan must be reworked.

If you have any questions concerning this wetland review, please contact my office at
734/572-1630.

Sincerely,
m? a/vre .
{igehe Joworad BhD
Principal, and
Interim Wetland Consuitant

Enclosure: Corrected Site Plan Drawing, showing the Additional Wetlands



WATTLES SQUARE, INC.
4086 ROCHESTER ROAD, SUITE 202
TROY, MI 48098

REC'D

APR 2 4 2001
Planning Department PLANNING DEPT,
City of Troy

500 W. Big Beaver Road
Troy, MI 48084

April 24, 2001

RE: Proposed Preliminary Plat, Oak Forest Subdivision (Revised)
To Whom It May Concern:

Enclosed herewith is Wetlands Assessment Report from the Michigan Department of
Environmental Quality for the property containing the above-referenced plat
(specifically, parcel numbers 20-11-226-006 and 20-11-226-007.) We hereby authorize
the review of this property for wetlands and natural features by city personnel and
consultant.

We do not at this time authorize inspection of the remainder of the property contained in
the previous submittal of the proposed plat for Oak Forest Subdivision, specifically
parcel number 20-11-201-015, nor of the property contained in the plats previously
submitted for Oak Forest North (20-11-201-007, part of 20-11-201-018) and Oak Forest
South (20-11-201-012.)

No city employees, consultants, contract employees, volunteers, or members of any
official or ad hoc committees are permitted to be on these parcels without written
permission.

We thank you for your cooperation. If you require further information regarding this plat
submittal, please contact me at (248)524-2560.

Sincerely,

D5

Dale E. Garrett

Encl.
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STATE OF MICHIGAN

ST,
@
JOHN ENGLER, Governor REPLY TO:
DEPARTMENT OF ENVIRONMENTAL QUALITY SEMcHoaN isTricT OFFice
“Better Service for a Better Environment” LIVONIA MI 48152-1006

. HOLLISTER BUILDING, PO BOX 30473, LANSING M! 48909-7973

INTERNET: www.deq.state.mi.us
RUSSELL J. HARDING, Director

January 23, 2001 RE@D@

APR 2 4 2001
Wattles Square Inc.
4086 Rochester Road, Suite 202 PLANNING DEPT.
Troy, Michigan 48098 :

Dear Sir or Madam:

SUBJECT: Wetland Assessment Report - Wetland Assessment File Number 00-63-
0006 WA '

The Department of Environmental Quality (DEQ) conducted a Level 3 Wetland
Assessment on property (property tax identification number 20-11-226-007) located in
Town 02N, Range 11E, Section 11, City of Troy, Oakland County, on November 1,
2000. The assessment was conducted in accordance with Part 303, Wetland
Protection, of the Natural Resources and Environmental Protection Act, 1994 PA 451,
as amended (NREPA), and Rule 4, Wetland Assessments (R 281.924), of the
Administrative Rules for Part 303. This is a report of our findings in response to your
wetland assessment application.

The DEQ staff walked all the staked/flagged boundaries as requested in your wetland
assessment application. Based on our on-site investigation, which included review of
plant communities, hydrologic indicators, and soils of the assessment area, and an in-
office review of other pertinent information, the DEQ accepts in part the boundaries
observed on November 1, 2000. Enclosed is a site map of the assessment area that
was created by combining information from your consultant and the DEQ based upon
results of the November 1, 2000 site inspection. The new map dated November 13,
2000, identifies both wetland and upland areas within the assessment area.

For those areas identified as wetland on the site map, please be advised that any of the
following activities require a permit under Part 303:

a) Deposit or permit the placing of fill material in a regulated wetland.
b) Dredge, remove, or permit the removal of soil or minerals from regulated wetland.
c) Construct, operate, or maintain any use or development in a regulated wetland.

d) Drain surface water from a regulated wetland.



Wattles Square Inc.
Page 2
January 23, 2001

For those areas identified as upland and non-regulated wetland on the site map, the
DEQ lacks jurisdiction under Part 303 for activities occurring in those areas. The non-
regulated wetland is not regulated since it is not contiguous to the Great Lakes, an
inland lake or pond, or a river or stream, and is smaller than five acres in size.

You may request the DEQ reassess the subject parcel or any portion of the parcel
should you disagree with the findings of this report. A written request to reassess the
parcel must be accompanied by supporting evidence with regard to wetland vegetation,
soils or hydrology different from, or in addition to, the information relied upon by the
DEQ staff in preparing this report. The written request must be submitted to:

Inland Lakes and Wetlands Unit

Land and Water Management Division
Department of Environmental Quality
P.O. Box 30458

Lansing, Michigan 48909-7958

Please be aware that this assessment report does not constitute a determination of the
presence of wetland that may be regulated under local ordinances or federal law. The
U.S. Army Corps of Engineers (USACE) retains regulatory authority over certain
wetlands pursuant to Section 404 of the Clean Water Act (CWA) and specifically those
wetlands associated with traditionally navigable waters of the state. Traditionally, -
navigable waters are generally the Great Lakes, their connecting waters, and river
systems and lakes connected to these waters. In other areas of Michigan, the DEQ is
responsible for determination of wetland boundaries for purposes of compliance with the
CWA under an agreement with the U.S. Environmental Protection Agency. Your
assessment area does not appear to be within those areas also regulated by the
USACE. However, should you desire more information, please contacted the USACE
at 313-226-2218.

The U.S. Department of Agriculture, Natural Resources Conservation Service (NRCS)
may also make an independent evaluation of wetland boundaries on agricultural land
under certain provisions of the Food Security Act. For additional information, please
contact your county NRCS office.

This assessment report is limited to findings pursuant to Part 303 and does not
constitute a determination of jurisdiction under other DEQ administered programs. Any
land use activities undertaken on the assessed parcel may be subject to regulation
pursuant to the NREPA under the following programs:

Part 31, Water Resources Protection, Floodplain Regulatory Authority
Part 91, Soil Erosion and Sedimentation Control
Part 301, Inland Lakes and Streams



Wattles Square Inc.
Page 3
January 23, 2001 -

The findings contained in this report do not convey, provide, or otherwise imply approval
of any governing act, ordinance, or regulation; nor does it waive the obligation to
acquire any applicable state, county, local, or federal approval or authorizations
necessary to conduct any possible activities. This assessment report is not a permit for
any activity that requires a permit from the DEQ.

The findings contained in this report are binding on the DEQ until November 1, 2002, a
period of three years from the date of the assessment, unless new information provided
by the applicant warrants a revision of the DEQ’s findings prior to the expiration date.
Please contact me if you have any questions regarding this assessment report.

Sincerely, ) .

ary Vanderlaan '
Land and Water Management Division
734-953-1465

Enclosure

cc: Ms. Wendy Veltman, DEQ
Mr. Todd Holloway

#f
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) MDEQ REGULATED WETLANDS

NON—REGULATED WETLANDS

Approximate Scale: 1inch= Z2e3 feet

This drawing showing those areas containing wetland and not containing wetland is an
approximation of the boundaries flagged on-site.

This drawing does not authorize or permit activities requiring a permit in accordance with

Part 303 of the Natural Resources and Environmental Protection Act, 1994 PA 451, as
amended.
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Planning Commission Meeting Minutes - FINAL June 12, 2001

4.

PRELIMINARY PLAT-TENTATIVE APPROVAL- Oak Forest Subdivision (Revised) — West
side of John R Road, South of Square Lake Road — Section 11

Mr. Miller explained that, in the Spring of 2000, the Planning Commission considered Tentative
Preliminary Plats for two Subdivisions in the area, west of John R Road and south of Square
Lake Road, then known as Oak Forest and Oak Forest, South Subdivisions. The original Oak
Forest site extended % mile west from John R Road in an irregular configuration, to Willow
Grove. The last action taken by the Planning Commission on these proposals was
postponement, at the request of the proprietor, in order to enable submittal of the required
environmental information, completion of the necessary Environmental Review of the subject
property, and submittal of the plats, revised to indicate the results of the Environmental Review
and the changes requested by staff.

Mr. Miller noted that a revised plat for proposed of Oak Forest Subdivision has now been
submitted involving just the easterly 10.2-acre portion of the site, extending west % mile from
John R Road. This proposed Subdivision consists of 24 lots developed in accordance with the
lot-averaging provisions applicable to the subject R-1C Zoning District. The street pattern
involves a single street access from John R Road, now properly located directly opposite
Highbury Drive in the Stoneridge Subdivisions. A stub-street connection is proposed
extending south to the present Holm Street right-of-way within the Eysters John R Farms
Subdivision. A stub street is also proposed to extend to the north, in order to provide for
potential additional residential development in that area. Storm water detention is proposed to
be provided in an off-site location abutting immediately to the west, between the proposed
subdivision site and the Fetterley Drain. It is intended that this basin site will ultimately serve
this proposed subdivision, along with additional potential development in the area to the west.
It is further intended that this basin will ultimately be conveyed to the City for maintenance.
The plan attached to the proposed subdivision plat indicates an asphalt service access drive to
the basin site within an easement along the edge of a proposed hypothetical street alignment
in that area.

Mr. Reece arrived.

Mr. Miller noted the MDEQ Wetlands Assessment report, which had been conveyed under the
Wattles Square, Inc. cover letter of April 24, 2001. Dr. Jaworski, the City's Interim
Environmental Consultant, has now provided a report in response to the MDEQ Assessment,
which indicates slightly more wetland area.

In response to Mr. Waller's questions, Mr. Miller confirmed that the MDEQ has final authority in
relation to wetlands and that they must ultimately grant a wetland permit before construction
can begin. Mr. Littman questioned the use of a part of proposed

Lot 13 for wetland mitigation. Mr. Miller confirmed that the lot will be buildable, with exclusion
of the mitigation area.

Joel Garrett was present representing the proprietors, and indicated that he would be willing to
answer any questions.

Bill Collins of Huron Ecologic in Rochester Hills stated that he was a Wetlands Consultant, and
that the wetland boundaries appear to be "way off'. Some wetland area is nhot shown on the
plat. He disagrees with the proposal to create several mitigation areas. He questioned the
timing of the Wetland Evaluation, in relation to the growing season for wetland plants. He felt
that the Planning Commission and the Council shouldn't pass off the wetland question entirely
to the MDEQ. Finally, he stated that the MDEQ will review a wetland without a Preliminary
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Plan Approval. In relation to Mr. Kramer's question regarding surface water versus ground
water impacts, Mr. Collins commented that although the matter is somewhat subjective,
ground water should be considered in Wetland Evaluation.

Lon Ullman of 5621 Willow Grove was present and stated that there are saturated soils in this
area from October to late May. Two years ago the City's staff and consultant identified an
historic wetland in the area to the north, related to the Blue Heron Rookery. It took the
developer's consultant three visits to the site in order to complete his Wetland Evaluation. Mr.
Ulliman objected to home sites encroaching into wetlands, and to the potential placement of
the detention basin within a flood plain area. He noted that the developer's proposal includes
the enclosure of the Fetterley Drain, to which he also objected. He felt that a development
involving fewer lots, along with preservation of large trees and wetland areas, would be far
preferable.

Mr. Winkler Prins of 650 Eckford explained that he was in the "indoor air quality” business,
wherein he attempted to resolve moisture problems in homes. He noted that hydrostatic
pressure from ground water causes problems with basement walls which are quite difficult to
overcome. He also commented that potential disease problems can occur and that the City
should avoid actions which would create contaminated buildings.

In response to Mr. Littman's question, Ms. Bluhm stated that it was her understanding that a
Preliminary Plan is necessary in order to request a Wetland Permit, but the matter is still
somewhat unclear. In response to Mr. Storr's question, she indicated that the City Council has
requested MDEQ hearings in the past on wetland matters. The Planning Commission could
certainly recommend that such a request be forwarded.

Joel Garrett stated that approximately five years ago the City Council considered a proposal to
share with him the cost of improving the Fetterley Drain. The City decided not to proceed.
The Fetterley Drain must be improved before development proceeds in this area. He
corrected Mr. Ullman's comment by indicting that it took three inspections

by the MDEQ, not three tries by his consultant, in order to develop the Wetlands Assessment.
He has developed in Troy since the mid-1960's and he would not cause a health problem.
One of the problems is that the City and the County have failed to maintain the Fetterley Drain.

In response to Mr. Wright's question, Mr. Garrett stated that it is intended that the homes in
this area will have basements. Mr. Wright was concerned about the impact of ground water
hydrology on basement walls, and wondered whether the Engineering Department could
provide information about such concerns. Mr. Kramer shared Mr. Wright's concern, but felt
that Engineering matters can't be addressed by the Planning Commission. Mr. Storr's felt that
the Planning Commission has done all they can do under current Ordinance provisions.

Moved by Waller Seconded by Storrs

RESOLVED, that the Planning Commission hereby recommends to the City Council that
Tentative Approval be granted to the Preliminary Plat of Oak Forest Subdivision, on the west
side of John R Road, south of Square Lake Road in Section 11, subject to the condition that
the City request an MDEQ hearing in relation to the potential Wetland

Permit Application.

Yeas: Chamberlain Nay: Wright
Kramer
Littman
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Pennington
Reece
Starr
Storrs
Waller

MOTION CARRIED

In response to Mr. Reece's question, Ms. Bluhm stated that if the City Council requests a
hearing on an MDEQ Wetland Permit Application, the Council would be responsible for
determining the extent of any notice.

Mr. Wright stated that his nay vote was due to his concern that health, safety and welfare
matters were not adequately addressed (in relation to ground water).






July 6, 2001

TO: The Honorable Mayor and City Council

FROM: John Szerlag, City Manager
Jeanette Bennett, Purchasing Director
Charles T. Craft, Chief of Police

Subject: Standard Purchasing Resolution 5: Approval To Expend Budgeted Funds—
Troy Youth Assistance

APPROVAL TO EXPEND FUNDS

We would like approval to continue to provide funding to the Troy Youth Assistance
during the 2001-2002 fiscal year at a cost of $35,000.00, to be paid in quarterly
installments.

HISTORY

The Troy Youth Assistance will provide family and youth assistance for the residents of
the City of Troy. The funding agreement has been approved in the past with resolutions
#96-610, #98-313-C-4a, and #2000-422-E-7 .

BUDGET

The Police Department account #305.7802.104 has been designated for this funding.

Prepared by: Marsha Livingston, Office Coordinator
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July 16, 2001

TO: MAYOR AND MEMBERS OF CITY COUNCIL

FROM: LORI GRIGG BLUHM, ACTING CITY ATTORNEY

RE: DON CHILDS ASSOCIATES v. TROY GOLF & CITY OF TROY et. al

Enclosed please find a copy of the recent lawsuit concerning the proposed
Section One Golf Course. Don Childs Associates, Inc. has filed a lawsuit against
Treadwell Golf Associates, Douglas Treadwell, Featherstone Corporation, Ted
Wilson, Troy Golf, and the City of Troy.

The initial Troy Golf LLC proposal (April 26, 2000) was partially drafted by Don
Childs Associates, who was listed as part of the “project team.” Don Childs has
never been actually affiliated with Troy Golf LLC, but it was anticipated that Don
Childs would likely be awarded the golf course architectural and design contract.
Other entities on the “professional development team” include NTH Consultants
(Environmental), Palladia Architecture and Planning (club house), and Eagle Golf
Construction, Inc. (construction of golf course). According to the co-defendants, Don
Childs became upset when requested to bid for the project. The submitted bid had at
least doubled from the quotes initially included in the proposal

Most of the allegations in the complaint are directed towards Troy Golf LLC,
Doug Treadwell and Ted Wilson. On information and belief, the City of Troy was
included in the lawsuit, since the Plaintiffs wanted to prohibit the City of Troy from
entering into a contract with Troy Golf LLC. However, the contract was already
approved at the June 18, 2001 Troy City Council meeting. The complaint also seeks
$100,000 from the City of Troy, as compensation for the work performed on the initial
proposal documents. Although not yet verified, the co-defendants indicate that
payment for these initial services has already been rendered to Don Childs
Associates.

Copies of this lawsuit have been forwarded to our bond counsel and financial
advisors, since this may have a detrimental effect on our bonding abilities. The
complaint requests appointment of a receiver for Troy Golf LLC, which may prohibit
bonds from being issued for the project.

Absent objection from City Council, our office will assume defense of the City
of Troy in this matter.



PROPOSED RESOLUTION:

RESOLVED, that the City Attorney is hereby authorized and directed to represent the
City of Troy in any and all claims and damages in the matter of Don Childs
Associates v Troy Golf & City of Troy, et al, and to retain any necessary expert
witnesses and outside legal counsel to adequately represent the City.

® Page 2



LAW OFFICES
STEVEN B. HAFFNER

& ASSOCIATES
. PROFESSIONAL CORPORATION

30300 NORTHWESTERN HWY.
SUITE 310

» TARMINGTON HILLS, M1 48334

(248) 932-3500

STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE CO1 INTY OF OAKLAND

DON CHILDS ASSOCIMES INC.,, /IIIIII' I l’ l I”/Ill’ /” II”I
aMichigan corporation @~ o
¢ P . Casel . = bon HILDSQ?Dvg TéEﬁDNELL (
HON.
Plaintiff,
VS.

TREADWELL GOLF ASSOCIATES, INC.,
a Michigan corporation, DOUGLAS A. TREADWELL,
an individual, FEATHERSTONE CORPORATION, a

Missouri corporation, THEODORE WILSOI\é, anindividual,
TROY GOLF, LLC, a Michigan limited & - -
liability company, and CITY OF TROY, a Mighigan  — A
municipal corporation, jointly and severally ; — L=
| < S
= — o
Defendants. ~ L g

F &

STEVEN B. HAFFNER (P24794)
Attorney for Plaintiffs

30300 Northwestern Hwy., #310
Farmington Hills, MI 48334
(248) 932-3500

There is no other civil action between these parties arising out of the same transactiof: or
occurrence as alleged in this complaint pending in this court, nor has any such action been
previously filed and dismissed or transferred after having been assigned to a judge. I do not
know of any other civil action, not between these parties, arising out of the same transaction or

“occurrence as alleged in this complaint that is either pending or was previously filed and

dismissed, transferred, or otherwise disposed of after having been assigned to a judge in this
court.
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VERIFIED COMPLAINT FOR PRELIMINARY AND PERMANENT INJUNCTIVE
RELIEF, SPECIFIC PERFORMANCE, CONSTRUCTIVE TRUST,
APPOINTMENT OF RECEIVER AND MONEY DAMAGES

N AN A

Now comes the above-named plaintiff, Don Childs Associates, Inc., by and through its

~attorneys, Stcvén B. Haffner & Associates, P.C., and for its cause of action says as follows:

1. This is an action for preliminary and permanent injunctive relief, appointment ofa
receivcr, specific performance, irripOsition of a constructive trust, and damages arising from
defendants’ wiliful and intentional usurpation and misappropriation of business opportunities,
conspiracy to defraud plaintiff, breach of c0ntract\, and other wrongful acts, all of which have
resaltedin damage and injury to plaintiff. |

1ES, JU RISDICTI/ON & VENUE

PARTIES,

2. Plaintiff Don Childs Associates Inc. (“Childs”) is'and at all times mentioned
herein was a corporation duly orgamzed and existing under and pursuant to the laws of the State
of Michigan with its registered office located at 2009 Orchard Lake Road, Sylvan Lake, Oakland
County, Michigan 48320.

3. Defendant Treadwell Golf Associates, Inc. (“Treadwell Golf”) is and at all times
mentioned herein was a corporation duly organized and existing under and pursuant to the laws
of the State of Michigan, with its registered office located at 19301 Northline Road, Southgate,
Wayne County, Michigan 48 19’5. |

4, Defendant Douglas T. Treadwell ( “Treadwell”) is and at all times mentioned

herem was an individual who, upon information and belief, is a resident of the County of Wayne,

| State of Michigan, and is and at all times mentioned herein was the presrdent of Treadwell Golf.
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5. Defendant Featherstone Corporation (“Featherstone™) is and at all times ',

mentioned herein was a corporation duly oxgaﬁized and existing under and pursuant to the laws
of the State of Missduri, with its registered office located at 5038 Kellen Lane, Bloomﬁeld,

' Oakland County, Michigan 48328.

6. Defendant Theodore Wilson (“Wilson”) is and at all times mentioned herein was

-] an individual who, upon information and belief, is a resident of the County of Oakland, State of

Michigan, and is and at all times mentioned herein was the president of Featherstone.
7. Defendant Troy Golf, LLC k(‘,‘Troy; Golf”) is and at all times mentioned herein was
a limited liability company duly organized and existing under and pursuant to the laws of the

State of Michigan, with its registered office located at 2301 West Big Beaver, Suite 500, Troy,

‘Oakland County, Michigan 48084.

8. . Defendant City of Troy (“Troy™) is and at all times mentioned herein was a
unicipal corporation duly organized and existing under and pursuantf to the laws of the State of
Michigan, located in the County of Oakland, State of Michigan.

9. The amount in controversy is in excess of Twenty-Five Thousand and 00/100

, ‘($25,000.00) Dollars, exclusive of costs, intereSt, and attorney’s fees; this action is otherwise

|l within the subject matter jurisdiction of this court.

10. - Venue is proper in this court by reason of the residence of some of the defendants

and the Uan53cti0n of business by all of the defendants within the County of Oakland, State of

\xMichigan.
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COMMON ALLEGATIONS

F ormation of the LLC and the Award of the Project to Troy Golf

11. Childs is, and since 1970 has been, a natiorial golf course architectural and
consulting firm that supplies turnkey golf course services including new development and
remedial design, management and ﬁnaricial consulting, and public and media relations programs
for public and private golf clubs, resorts, and developments. |

12.  Treadwell Golf is, upon information and belief, engaged in the business of owning
and managing golf course facilities throughout the State of Michigan.

13.  Featherstone is, upon information and belief, engaged in the real estate services
business, as a real estate and business broker, and has, through its principal, Wilson, close
political and other contacts with Troy.

14.  Inor about early 1999, Troy expressed an interest in the construction and
development, by a privaté developer or developers, of a golf/home community within the City of
Troy.

. 15.  Inresponse to Troy’s expression of interest, and its subsequent request for
proposals, Childs, Treadwell Golf, and Featherstone, together with Biltmore Homes, a residential
home builder/developer, after negotiations and discussions, agreed to form anci enter into a
limited liability company for the purpose of bidding upon the proposed project.

16.  Childs, Treadwell Golf, and Featherstone, acting through their respective officers,

Donald Childs, defendant Treadwell, and defendant Wilson, respectively, agreed to form Troy

Golf, as a single purpose entity, and to submit to Troy proposals on behalf of and in the name of

Troy Golf.
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17. Childs, Treadwell Golf and Feather’stone also kagreed that if awarded the proposed

 project, in any form or format, by Troy:

a. Childs, without bids, would be named golf course architect and clubhouse

1 Vdesigner[ of record, and would be awarded the arehiteetﬁral and design contract by Troy Golf,

with ,ihe— profits of such contract to be the exclusive property of Childs;
b. The managers/officers of Troy Golf would be Donald Childs and
defendants Treadwell and Wilson, each the president of the members of Troy Golf;

‘ ,'c,k Childs, Treadwell Golf; and F eatherstohe woiﬂd share equally in the

profits and losses incurred by Troy Golf, specifically in the construction management fee to be

generated as a result of the construction management services to be rendered By Troy Golf in

|| connection with construction of the Golf Course Project;

d. Biltmore Homes would be awarded the residential building contract for
conétmctiori of reside’nces ’kwithiyn the proposed deveiopment; and
| e. The “project team’k’ would in’all krespects consist of Childs, TreadWell Golf,
Featherétone, and Biltmere Homes. | |

18.  On May 24, 1999, Troy Golf was duly organized upon the filing of Articles of

| Organization with the Michigan Department of Consumer and Industry Services, Corpeoration,

Securities and Land Development Bﬁreau.

o

19. After submission of proposals by Troy Golf and other entities, Troy, after due

consideration, decided to reject each of the proposals and to pursue development of a municipal

 sreven B Hareneh | golf course project, only, without a residential component.
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20. Troy Golf, by letter addressed to Childs, was invited by Troy to bid upon the
newly proposed project, a championship caliber municipal golf coﬁrse, With clubhouse,
professionél golf shop, and driving range/training facility (the “Golf Course Project™).

21.  Two other competing golf cbursp design firms, Conroy-Dewling Associates, Inc.
and Lori Viola, were also inQited to bid upon the Golf Course Project aﬁd submit proposals.

22.  Upon informatiorﬁ and b¢lief, Conroy-Dewling Associates,‘Inc. declined to submit
a pi'op'osal in resporise to Troy’s request for proposal.

23. Childs, Treadwell Golf and Featherstone agreed that Troy Golf, absent the

~ participation of Biltmore Homes, would develop and submit to Troy a proposal for the

| development and construction of the Golf Course Project as a “turnkey” design and construction

project, reiterating their prior agreement as set forth in §17 other than as that agreement included
and pertained to Biltmore Homes.
24, Biltmore Homes withdrew from Troy Golf, and from participation in the Golf

Course Project, due to the dgcision of Troy that the Golf Course Project was not to include a

|l residential component.

The Proposal and Work Completed by Childs

25.  Inresponse to the request for proposal from Troy, and in reliance upon and in
furtherance of the agreement of the parties as more specifically set forth in 17, Childs, for the

benefit of Troy Golf and without material assistance, expenditure of time or resources from either

“Treadwell Golf or Featherstone, performed, amongst other things, the following services:

a. Prepared, packaged, and submitted to Troy, a detailed proposal for design,

development and construction of the Golf Course Project;
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b. Prepared, packaged, and submitted to Troy, as part of the propbsal, a

routing plan for the Golf Course Project;

c. Pfepared, packaged, and submitted to Troy, as part of the proposal, a
detailed and comprehensive estimated cohstruction budget for the Golf Course Project;

d. - Prepared, packéged, and submitted to Troy, as part of the proposal, a
detailed énd comprehensive estiﬁate‘drde?elopment ‘tin‘ie line for the GOlf Course Project;

e. Prepared, packaged, and submitted to Troy, as part of the proposal, a

|| detailed and comprehensive clubhouse and pro’ shop rendition;

f. | Submitted to Troy, as paﬁ of the proposal, photbgraphs of other Childs
designed golf course facilities, as evidence of the nature of the projects previously designed by
Childs and of the type of project which Childs would design on behalf of Troy;

: g | Prepared, packaged, and submitted to Troy, as pé’rt of thé proposal, a -
detailed and compréhensiVe summary pro forma‘of development ‘and operations for the Golf
Course Project; |

h. Received, and, where necessary, responded to correspondence and other

requests for information from Troy;

i. Prepared and packaged all presentations of the proposal and other

G

information to Troy, including, but not limited to “power point” presentations;

N3

i. Made all presentations to Troy, including but not limited to “power point”

" presentations”; and

] Acted as the point of contact with Troy with respect to the proposal and

| the Golf Course Prbject.
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26.  The value of the foregoing services rendered to date by Childs, inclﬁsive of its
-time, materials, and expenses advanced, is inkexcess of $100,000.00.

27.  The proposal, a copy of which is annexed hereto, marked Exhibit “A”, and made a
part hereof, was submitted to Troy on or about April 26, 2000 by Childs.

28. - The proposal, approved prior to submission by Treadwell Golf and Featherstone,
and their respective presidents, Treadewell and Wilson, provides, in pertinent part,

“Don Childs Associates, Inc. and Troy Golf, L.L.C. retains all
- copyrights, statutory and common law, regarding concept drawings,

narrative information, and financial proj ections provided herein. The

information and drawings may not be modified, reproduced or copied in

any form, or transferred to any third party without the expressed written

consent of Don Childs Associates, Inc. and the Troy Golf, L.L.C. All

~ information and drawings provided in this proposal are corporate _

confidential and proprietary. Acceptance of this proposal for review

constitutes acceptance of the statutes regarding the corporate confidential

information provided within.”

29.  Throughout the entirety of the proposal process, inclusive of not only the written
submissions to Troy, but also all oral présentations to Troy, it was always represented by Troy
Golf that the proposal envisioned Childs as the architect of record with respect to the Golf

‘Course Project, to the exclusion of all others.

30.  Onor about June 19, 2000, Troy, acting through the City Council, accepted the

foregoing proposal of Troy Golf, unanimously and without modification.

31.  Had Childs not engaged in the activities enumerated in Y25, and in so doing

expended its time, effort, and resources on behalf of Troy Golf, in furtherance of the agreement

| set forth in 17, Troy Golf’s proposal would not have been accépted by Troy.
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32, In accepting the proposal of Troy Golf, Troy insisted that Childs be the architect

of record, due, in substantial part, to the materials prepared, packaged, and submitted by Childs,
the piésentations made by Childs, and Childs’ experience and reputation as a golf course

 designer and architect,

33, Treadwell Golf and Featherstone, and each of Treadwell and Wilson, were
accorded a'hlgh degree of trust and confidence by Child's,vwer,e ent;'uSted by Childs toactin
furtherance of their agreement and understanding, and ts conduct the\business of Troy Golfina

manner which would be loyal to the interests of Childs ’ankd the limited liability company.

Treadewll Golfs Appropriation of the Golf Course Project

34. At some time during the month of June, 2001, ona date unknown to Childs,

T readwell Golf and Featherstone, through Treadwell and’ Wilson, without notice to and without

| the authorization or knowledge of Childs, breached their duties to Childs and the limited liability

company by systematically and surreptitioﬁsl); appropriating the golf course architectural and

~design services of the Golf Course Project to their owrl benefit, to the exclusion of Childs. The

wrongful actions of Treadwell Golf, Featherstone, Treadwell, and Wilson, include, but are not

limited to the following:
a. Upon information ahd belief, directly contacting Troy and making false

and fraudulent fepresentatibns to Troy concerning the role of Childs in the Golf Course Project

|| and the limited liability company;

b. Appropfiating, or attempting to appropriate, the design and architectural

: _contract for the Golf Cdursel Prdj ect to the benefit of Tréadwell Golf; to the exclusion of Childs;




LAW OFFICES

STEVEN B, HAFFNER

& ASSOCIATES
[ . FROFESSIONAL CORPORATION

30300 NORTHWESTERN. HWY.
SUITE 3t0

" "ARMINGTON. HILLS; M| 48334

(248) 932-3500.

C. Conspiring to and freezing Childs out of the limited liability company,
notwithstanding the agreement of the parties as set forth in §17;

d. Requesting of Troy that the draft contract between Troy and Troy Golf be
delivered to Treadwell Golf, not to Childs, ﬁotwithstanding ‘that Childs had been the point of
contact v;rith Troy throughout the proposal stage; |

e. Intentionally and surreptitiously refusing to report to Childs vthe receipt of
the foregoing draft contract or the contents and terms thereof:

£ Intentionally and surrepkitiously refusing to report to Childs any other
activities of the limited liability éompany, or of tﬁemselves, with respect to the Golf Course
Project; 7

| g. Refusing to recognize Childs as the architect of record with respect to the
Golf Course Project.

35.  All of the wrongful actions of Treadwell Golf and Featherstone as described in

934 herein were systematically and surreptitiously conducted while they were members of, and of

Treadwell and Wilson while they were managers of, Troy Golf, and prior to Childs being

kinformed or having any knowledge of Treadwell Golf’s, Featherstone’s, Treadwell’s, and

Wilson’s intentions or actions described herein.

36. ~ Asof the date of this Verified Complaint, it is the information and belief of Childs

“that Treadwell Golf and Featherstdne, and Treadwell and Wilson, are in the process of

" continuing to undertake to cause a contract to be executed either between Troy and Troy Golf, or

alternatively between Troy and another entity with which Childs is not affiliated, a design and

10
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~ development agreement which excludes Childs as architect of record, and as a participant, with

respect to the Golf Course Project.

37.  In furtherance of their scheme to appropriate to their own benefit, and to the

| exclusion of Childs, the foregoing Golf Cburse Proje‘ct,‘Treadwell Golf and Featherstone, and

Treadwell and Wilson, have used a.nd benefitted from, and continge to use and benefit from,
those éervices rendered by Childs as more specifically set forth in 92s.

38. | In fuftherance of their scheme to appropriaté to their own benefit, and to the
exclusion of Childs, the foregoing Golf Course ProjeCt; Treadwell Golf and Featherstone, and
Treadwell and Wilson, have wilfully aﬁd'intentikcv)nélly acted in derogation of the corporate
cohﬁdenﬁality provisions of the proposal, which provisidns are more fully set forth in 928.

39.  The wrongful actions and the appropriation of the Golf Course Project from Troy

| Golf, or, alternatively, tl\le’ freezing out of Childs from the Golf Course Project, participation in

Troy Golf, and the architectural and design component of the Golf Course Project, by Treadwell
Golf and Featherstone, and Treadwell and Wilson, as more specifically described in Y34, have
caused and will continue to cause Childs to suffer damages, including, but not limited to, lost

proceeds from the rendering of design and architectural services for the Golf Course Project, lost

‘proceeds from participation in the construction management fee to be paid to Troy Golf with

respect to the project, consulting fees to be paid in connection with the Golf Course Project, and

' irreperable damages in the form of lost or diminished business relationships and associations,
[ lost good will and professional standing in the golf community, and the inability to utilize the

| confidential information contained in the ‘proposal and other printed materials delivered to Troy

e

11

Y
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by Childs which were wrongfully. appropriated by Treadwell Golf and Featherstone, and

Treadwell and Wllson

FIRST CLAIM FOR RELIEF BREACH OF FIDUCIARY DUTY

40; ~ Plaintiff repeats and realleges each of the allegations contained in 1-39 above as
though fully set‘forth herein. P - . \ ) |

41. As members of Troy Golf, Treadwell Golf and Featherstone, and as managers of

Troy Golf, Treadwell ancl Wilson, owed to Troy Golf and Childs a ﬁduoiary duty, including the

, 'obhgatlon to act with utmost good faith and loyalty in therr deallngs with Troy Golf and Childs.

r 42. Each of Treadwell Golf, Treadwell Featherstone and Wilson breached their

1| fiduciary duties to TroyGolf and Childs by taking those actions described in 34 above.

43,  Asadirectand proXimate result of that breach, Childs has been irreparably

“damaged and‘”will continue to suffer damages unless and until the court grants the relief requested

herein.

SECOND CLAIM FOR RELIEF MISAPPROPRIATION OF CONTRACTUAL
' RELATIONSHIPS

44. _ Plaintiff repeats and realleges each of the allegations contained in §§1-43 above as

‘ though fully set forth herern

45. The proposal submrtted to and accepted by Troy envrs1oned Childs, to the

exclusron of all others, being awarded, by Troy Golf, the desrgn/archrtectural contract for the

i Golf Course PI’O_]eCt and that Childs would partxc1pate m Troy Golf and the proﬁts of Troy Golf

as herelnabove alleged It was the reasonable expectatlon of Chrlds that Childs would receive the

foregomg desrgn/archltectural contract would part1c1pate in Troy Golf as a member/manager |

«

12
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and participate in the profits derived by Trey Golf, and that Childs would receive the benefits,
both ﬁnanciail and otherwise, from the foregoing.

46.  Treadwell Golf and Featherstone, and Treadwell and Wilson, knew of the
contractuel relationships which existed between Childs and Troy Golf, Treadwell Golf and
Featherstene, and betWeeri Troy Golf and Troy with respect to the Golf Course Project.

47.  Treadwell Golf and Featherstone, and Treadwell and Wilson, intentionally
intex{‘fered with those contractual relationships by inducing or causing Troy to contract directly
with Treadwell Golf or with another entity in which Childs is not a participant, or, in fhe
alternative, freezing Childs out of Troy Golf and breventing Childs from being named architect
of record with respect to the Golf Course Project.

48. As a direct and proximate result of Treadwell Golf’s, Featherstone’s, Treadwell’s
and Wilson’s interference with these contractual’relationships, Childs has been irreparably -

damaged and will continue to suffer damages unless and until the court grants the relief requested

herein.

THIRD CLAIM FOR RELIEF - MI-SAPPROPRIATION OF BUSINESS OPPORTUNITY

49.  Plaintiff repeats and realleges each of the allegations contained in §§1-43 above as
though fully set forth herein.

50.  As members of Troy Golf, and fellow members of that entity with Childs,

“Treadwell Golf and Featherstone, and as managers of Troy Golf, Treadwell and Wilson, were

| obligated not to wrongfully appropriate for their own benefit business opportunities of Troy Golf

and Childs.

13
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51.  The design/architectural contract as well as pa{rticipation in the profits of Troy

- Golf which WOuld be realized as a result of Childs’ membership in Troy Golf, were opportunities

which Childs would have realized but for the wrongﬁ.;l actions of Treadwell Golf and

' Featherstone and Treadwell and Wilson.

52. By taklng the actions set forth in Y34 above Treadwell Golf and Featherstone, and

| Treadwell and Wilson have breached their duties to Troy Golf and Childs by wrongfully

' appropnatmg the busmess opportunities for their own individual pecumary benefit.

53. Asa direct and proximate result of Treadwell Golf’s, Featherstone s, Treadwell’s

| and Wilson’s actions aforesaid, Childs has kbeen irreparably damaged and will contmue to suffer

damages unless and until the court grants the relief requested herein.

54.  Plaintiff repeats and realleges each of the allegations contained in 991-53 above as

_though fully set forth herein.

55. The proposal submitted to Troy, as well as ,the routing plan, estimated

constructibn budget, estimated development time line, clubhouse and pro shop renditions,

- photographs, summary pro forma financial projections, and power point presentations were

known by Treadwell Golf, Treadwell, Featherstone and Wilson to contain 'highly confidential
information. |

56. Treadwell Golf, Treallwell, Featherstone and Wilson have misappropriated the

| confidential information without Childs’ authorization for their own pecuniary benefit.

14
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57. | As a direct and proximate result of Treadwell Golf’s, F eathérstone’s, Treadwell’s "‘

and Wilson’s actions aforesaid, Childs has been irreparably damaged and will continue to suffer

- damages unless and until the court grants the relief requested herein.

; FIFTH CLAIM FOR RELIEF - BREACH OF CONTRACT
58.  Plaintiff repeats aﬁd reﬁll‘eges éach of the allegations contained in §Y1-57 above as
though fully set forth herein. |
59. In refusing to award Childs the design/architecture contract for the Golf Course

Project, and in freezing Childs out of Troy Golf as afdresaid, Treadwell Golf and Featherstone

|| have breached their agreement described in §17.

60.  Asadirectand proximate result of Treadwell Golf’s, and Featherstone’s breach of
contract, Childs has been irreparably damaged and will continue to éuffer damages unless and
until the court grants the relief reqﬁested I;erein.,

SIXTH CLAIM FOR RELIEF- UNJUST ENRICHMENT

61.  Plaintiff repeats and reallegés ea;:h of the allegations contained in 91-60 above as
though fully set forth herein. |

62.  The agreed and fair and reasonable value of the services performed by Childs on
behaif of Troy Golf and/or Troy, for which Childs has not been paid, together with the

uncollected disbursements made by Childs on Troy Golf’s and/or Troy’s behalf,, is not less than

-$100,000.00. No part of this amount has been paid to Childs.

63. By reason of the foregoing, defendants Troy Golf and/or Troy owe Childs not less

than $100,000.00 Dollars.
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SEVENTH CLAIM FOR RELIEF-INJUNCTIVE RELIEF/CITY OF TROY

64. Plaintiff repeats and realleges each of the allegations contained ink 491-63 above as |
though fully set forth herein. |

65.  Troy, in accepting the proposal prepared by Childs on behalf of Troy Golf, agreed
that Childs was to be the srchitecﬂdesigner of record for the Golf Course Project.

66.  Troy has, upon informatipn and belief, preparsd and issued to Troy Golf, through
Treadwell Golf and/or Featherstone, and at the insistence of kTreadwell and/or Wilson, a draft
contract which excludes Childs as the project arc;hitect/designer of record.

67.  Upon information and belief, the sforesaid proposed contract has not yet been
executed by Troy.

68.  Ifexecuted, in the form proposed, the contract will deprive Childs of the
design/architectural contract with respect tot the Golf Course Proj ect’and Childs will suffer -
irreparable damage and injury as aforesaid.

69.  Childs has no adequate remedy at law.

70. Unless enjoined and restrained by order of this court, if Troy awards the Golf
Course Project contract as currently intended, to the exclusion of Childs as designer/architect of
record, Childs will be irreparably injured and damaged.

EIGHTH CLAIM FOR RELIEF-MONEY DAMAGES - TORTIOUS INTERFERENCE
WITH FINANCIAL EXPECTANCY

71.  Plaintiff repeats and realleges each of the allegations contained in {{1-70 above as

though fully set forth herein.
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72. Upon information and belief, the conduct of Treadwell Golf, Treadwell,
Feafherstone and Wilson caused Troy to prepare and propose to execute, and perhaps to execute,
a contract for the design, development and construction of the Golf Coufse Project, based upon
the proposal and other confidential materials pfepared by Childs, which exclu;les Childs from
participation in the Golf Course Project.

73. The conduct of Treadwell Golf, Treadwell, Featherstone and Wilsop was
intended to disrupt Childs’ business relationship with Troy and with Troy Golf.

74. The conduct of Treadwell Golf, T;eadwell, Featherstone and Wilson was
improper and unlawful as it was done with the pﬁrpose of interfering with and disfupting Childs’
business relationships with Troy and with Troy Golf, in a manner favorable to Treadwell Golf,
Treadwell, Featherstone and Wilson.

75.  As adirect and proximate result of Treadwell Golf’s, and Featherstone’s

interference with Childs’ financial expectations and business relationships, Childs has been

irreparably damaged and will continue to suffer damages unless and until the court grants the

- relief requested herein.

NINTH CLAIM FOR RELIEF-APPOINTMENT OF RECEIVER
76.  Plaintiff repeats and realleges each of the allegations contained in J{1-76 above as

though fully set forth herein.

77. The appointment of a receiver over the business and affairs of Troy Golf'is

“necessary to prevent the immediate and irreparable damage aforesaid.
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WHEREFORE, Don Childs Associates, Inc. prays as follows:

A, That this court issue, ex-parte, its temporary restraining order prohibiting,

e

il ,enj.oining and restraining, during the pendency of this cause or until further order of the court,

, Troy,'Tfey Golf and/or Treadwell Golf, Treadwell, Featherstone, and Wilson from entering into

any contract for the design, development and construction of the Golf Course Project which does
not expressly designate Childs as the designer/architect of record, in accordance with the
proposal;

| B.  Inthe alternative, that this court issue ex-parte, its order to show cause requiring

each of Troy, Troy Golf, Treadwell Golf, Treadwell Featherstone, and Wllson to appear on

| twenty -four (24) hours written notice and show cause, 1f any there be (1) why they should not be
i prohiblted en_]omed and restrained, dunng the pendency of this cause or until further order of

' | this court, from entenng into any contract for the design, development and construction of the

1t Golf Course Project which does not eXpressly designate Chi’lds as the designer/architect of

|| record, in accofdance with the proposal, and (ii) why a receiver should net be appointed over the

| business and affairs of Troy Golf during the pendency of this cause;

"C. - That this Court issue, upon final hearing in this cause, its permanent injunction

B prohibiting, enjoinirig and restraining each of Troy, Troy Golf, Treadwell Golf, Treadwell,

Featherstone, and Wilson from entering into any contract for the design, development and

construction of the Golf Course Project which does not expressly designate Childs as the

| *designer/arChitect of record, in accordance with the proposal.-

D. That this court appoint a receiver over the business and affairs of Troy Golf;

18




LAW OFFICES

. STEVEN 'B. HAFFNER |

- &  ASSOCIATES
B aosessno‘qu_conpoﬁnnuon

0300 NORTHWESTERN HWY.

SUITE 310

L (248)'932-3500

ARMINGTON HILLS, MI 48334

E. That this court order defendants Tfoy Golf, Treadwell Golf, Treadwell,
Featherstone, and Wilson, and each of them,k to prdvide to Childs a complete accounting of all

contracts made and entered between each or any of them with Troy, with respect to the Golf

~ Course Project, and to specifically account for any revenues received, or to be received, by any of

‘them with respect to the said Golf Course Project;

F.  That this court restrain a,nd énjoin( Troy Golf, Treadwell Golf, Treadwell,
Featherstone, and Wilson, and each of them, from dissipating any‘proceeds received by any of

them from Troy relating to or with respect to the Golf Course Proj ect, and order the said

|| defendants to hold such proceeds in trust for the benefit of Trby Golf and Childs during the

- pendency of this cause;

G. That this court order, upon conclusion of this cause, that 'any and all proceeds

! reéeived'by Troy Golf, Treadwell Golf, Treadwell, Featherstone, and Wilson, and each or any of

them, relating to or with respect to the Golf Course Project, be paid over to’Childs;

k H. That this éourt order, upon cdnclusion of this cause, specific performancé of the
agreerrieht between Childs, Treadwell Golf, and Featherstone, as more fully described in |17 |
above; |

| That judgment enter in favor of Childs and against Treadwell Golf, Featherstone,

| Treadwell, and Wilson, jointly and severally, in an amount not less than $1,420,000.00, exclusive
of costs, interest and attorneys fees, on Childs” first, second, third, fourth, fifth and eighth claims

Il for relief; |

| J. That judgment enter in favor of Childs and against Troy Golf, Featherstone,

T'readwell,‘ and Wilson, jointly and severally, in an amount not less than $1,420,000.00, exclusive
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of costs, interest and attorneys fees, on Childs’ first, second, third, fourth, fifth and eighth claims

for relief;

K. That judgment enter in favor of Childs and against Troy Golf in an amount not
less than $100,000.00, exclusive of costs, interest and attorneys fées, on Childs’ sixth claim for
relief; | |

- L. That Childs be awarded exernplai*y damages in an amoimi to which it is found to
be entltled 1nterest and its costs, and attorney’s fees incurred in prosecution of this suit, as
galnst Troy Golf, Feétherstone Treadwell and Wllson Jomtly and severally, and

M. That Childs be awarded such other and further relief to which it may be entltled

“ DECLARE THAT THE STATEMENTS ABOVE ARE TRUE TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEFE.” '

1/ ()

onald Chtlds Pre31dent . Don Childs Assoc., Inc

STEVEN B. HAFFNER (P24794)
Attorney for Plaintiff
30300 Northwestern Hwy., #310

|| Farmington Hills, MI 48334
(248) 932-3500

Dated July 6, 2001

1l C:\Data\WPData\CHILDS\TROY DISPUTE\PLEADINGS\COMPLAIN

30300 "NORTHWESTERN. | Wy, i1
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July 12, 2001

To: The Honorable Mayor and City Council

From:

John Szerlag, City Manager
Gary Shripka, Assistant City Manager/Services

Nino Licari, City Assessor
Steven J. Vandette, City EngineW

Subject:

Special Assessment Paving Projects — Change in Due Date

Project No. 93.932.3 — Daley, Big Beaver to the North
Project No. 99.117.1 — Forthton, Livernois to the West
Project No. 00.102.1 — Finch, Wattles to the South
Project No. 00.110.1 — Harris, Rochester to the West

The table below summarizes the current due dates and the requested due dates for the

first payment for the Special Assessment paving projects:

PROJECT

CURRENT DUE DATE

REQUESTED DUE DATE

Daley, Big Beaver to the
North

August 1, 2001

January 1, 2002

Forthton, Livernois to the
West

August 1, 2001

January 1, 2002

Finch, Wattles to the | September 1, 2001 January 1, 2002
South
Harris, Rochester to the | September 1, 2001 January 1, 2002
West

These SAD projects are currently in the final stages of design, with completion of the
bid documents by the end of July. Bids will be taken in August with an award to City
Council at their meeting of August 20, 2001. Construction is projected to start after
Labor Day with a completion date of November 16, 2001. Final cleanup and restoration
as needed would be completed in the spring of 2002.

Staff recommends that the first payments for the Special Assessment paving projects
listed above be delayed until January 1, 2002 in order that the physical construction
may take place prior to any payments being made.

Prepared by: William J. Huotari, Deputy City Engineer

Gi\Projects\To CC re SAD Payment Detay.doc




DATE: May 1, 2001

TO: Honorable Mayor and City Council

FROM: John Szerlag, City Manager
Gary A. Shripka, Assistant City Manager/Services
Mark Miller, Interim Planning Director
Mark Stimac, Director of Building and Zoning

SUBJECT: Request for Temporary Trailer
Suburban Volkswagen
1804 Maplelawn

We have received a request from Richard Clift, General Manager for the Suburban
Collection, to temporarily place an office trailer at the location of the new Suburban
Volkswagen at 1804 Maplelawn. The purpose of the trailer is to house the dealership
operations until the current renovation project is completed. Mr. Clift’s letter indicates
that they should not need to use the trailer beyond November 1, 2001.

Chapter 47 of the City Code allows Council to approve the placement of temporary
office trailers on commercial sites for a period up to twelve months.

We have reviewed their request and find the proposed location on the site to be in
compliance with setback requirements. A copy of a portion of the site plan showing the
location of the trailer is enclosed for your reference. Approval of the request for the
temporary trailer is recommended.

Attachments



‘} _C;) SUBURBAN

~ Suburban Import Center

Nissan ‘

Volkswagen
- Mazda

Subaru

P.O. Box 909

'1800 Maplelawn Drive
. Troy, Michigan 48099

248.649.2300

Member of
The Suburban Collection

Saturn of Grand Rapids
Saturn of Holland
Saturn of Kalamazoo
Saturn of Southgate
Saturn of Troy
Suburban Acura
Suburban Chrysler Jeep
- Suburban Honda
Suburban Import Center
Suburban Infiniti
Suburban Oldsmobile Cadillac Buick
Suburban Toyota
Suburban Volvo
* Fischer Body Refinishing
Fischer Body Refinishing West

- make the choice

RECEIVED

JUL 12 2001

# _ BUILDING
DEPARTMENT
July 12, 2001
City of Troy
- 500 West Big Beaver

Troy, Michigan 48084
Attn. Mark Steiback

RE: Temporary Mobile Office Trailer Permit

Mr. Steiback:

The purpose of this document remains to request the City of Troy permit
the temporary use of a mobile office trailer while the Suburban Collection-
Suburban Volkswagen completes the renovation of the existing structure
located at 1804 Maplelawn, Troy, Michigan. As indicated by the enclosed
drawing, this mobile office will assume an approximate 12 X 60 ft. area of
existing customer parking, just east of the construction project. The pri-
mary use of this mobile office remains to facilitate the training of a sales
manager and a group of sales consultants, who will then occupy the new
facility upon completion. Based on favorable weather conditions and the
completion of the project, use of the mobile office should not exceed Nov-
ember 1, 2001.

Your immediate consideration and approval during the July 23rd council
meeting would be greatly appreciated. Should you need any questions or

require additional information, please do not hesitate to contact me as your
earliest convenience.

Sincerely yours,
LCoa.y ok
Richard S. Clift - General Manager

cc: Tim LeRoy - Suburban Collection
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July 16, 2001
To: The Honorable Mayor and City Council

From: John Szerlag, City Manager ,
Gary Shripka, Assistant City Manager/Services
Steven J. Vandette, City Engineerg\)v
I

Subject: John R & 14 Mile Enhancement Project
Cost Participation Agreement with Madison Heights
Contract No. 01-1

The John R and 14 Mile project is a beautification project that will provide landscaping
and brick paver features on the medians and parkway extensions along John R Road,
north of 14 Mile, and on 14 Mile Road east and west of John R. The project will also
eliminate the existing clutter of different poles and signs on the roadway with removal of
overhead and ground site direction signs by the Road Commission for Oakland County.

These improvements will provide a more pleasing environment to motorists traveling
and shopping in this area and will complement recent renovations at Oakland Mall and
at several other properties in the area. This enhancement project is the result of
numerous meetings between the cities of Troy, Madison Heights and the area property
owners and we are all very pleased to see this move forward. Work has started on the
project and is projected to be completed by late August 2001. The contract for this
work was approved by Resolution #2001-04-203-E-9 (b). '

Attached please find the proposed “Cost Participation Agreement” with the City of
Madison Heights. The terms and conditions of this agreement are commensurate with
those approved by previous resolution. Madison Heights City Council executed the
agreement at their meeting of June 26, 2001.

A question was asked of staff relative to the split of the participating and non-
participating costs for the project. The City of Troy is responsible for 100% of the non-
participating costs based on the items of work entailed. Street lighting and irrigation
account for all of the non-participating items of work as part of this contract. There will
be new street lights installed along John R, north of 14 Mile in the City of Troy. No
street light work will take place in the City of Madison Heights. As this is a
landscaping/beautification project, irrigation is necessary to provide for watering of the
plantings. As a part of the original grant application, and all enhancement grant
projects, the local agency must provide for a maintenance program to ensure a normal
life expectancy of the project. At the onset of the project, the City of Troy agreed to
provide the maintenance for the improvements made in the project area through the
various City departments.

Staff recommends that City Council approve the attached Cost Participation Agreement
with the City of Madison Heights for the John R and 14 Mile Road Street Lighting and
Landscaping project. Furthermore, staff recommends that the Mayor and City Clerk are

authorized to execute the agreement.

Prepared by: William J. Huotari, Deputy City Engineer
Gi\Contracts\Contracts - 2001\01-1 John R and 14 Mile\To CC re Cost Participation Agreement with Madison Heights_R1.doc



City of MadiSon Heights

City Hall Municipal Offices Department of Public Services  Fire Department Police Department .
300 W. Thirteen Mile Road 801 Ajax Drive 340 W. Thirteen Mile Road 280 W. Thirteen Mile Road
Madison Heights, MI 48071  Madison Heights, MI 48071 Madison Heights, M1 48071  Madison Heights, Mi 48071

July 2, 2001
Steve Vandette, P.E.
City Engineer — Troy

500 W. Big Beaver Rd.
Troy, Ml 48084

RE:  Signed Participation Agreements — 14 Mile Enhancement Project

Dear Mr. Vandette, |

The Madison Heights City Council approved the Cost Participation Agreement with Troy for the
above-referenced project at their June 26, 2001 meeting. Attached are 4 copies of the agreement
signed by our Mayor and City Clerk. Please return 2 copies of the agreement to my attention when
signed by the appropriate Troy City officials.

If you have any questions please don't hesitate to call.

Sincerely,

THE CITY OF MADISON HEIGHTS
3 S

ames T. Schafer, AICP

Community Development Director | RE CE I V
; ED

JUL <
-9 2007
: Area Code (248)
CHY ASSESSOT +vvvevvereeiienn e ieniennnns 583-0820 Fire Department ............ccooiviiiiiinins 588-3605 Personnel ... 583-0828
City Clerk oo 583-0826 43rd District Gourt ........o.cooviviinninnns 583-1800 Police Department ............ocoooeeeinn, 585-2100
City Manager ............... e 583-0829 Housing Commission ...............c.cooeiee 583-0843 Purchasing/Public Assistance .............. 583-0830
Community Development .................... 583-0831 Library ..o 588-7763 Recreation ........ooooviiiiin i 589-2294
Department of Public Services .............. 589-2294 Branch Library .......cocoooiiiiiiiiinns 541-7880 Senior Citizen Activity Center ............... 545-3464

FINANCE ..o 583-0846 Mayor & City Council ................cooeeen. 583-0829 Water & Treasurer ...........oooeveiivnnnnn. 583-0845



COST PARTICIPATION AGREEMENT
Construction

14 Mile Road, I-75 to 840 ft. East of John R
. &
John R, 14 Mile to 3040 ft. North of 14 Mile
City of Troy & City of Madison Heights

This agreement is entered into this day of , 2001, by
and between the City of Troy (TROY) and the City of Madison Helohts (MADISON

HEIGHTS).

WHEREAS, TROY and MADISON HEIGHTS , in cooperation with the Michigan
Department of Transportation (MDOT), have programmed the enhancement of 14 Mile Road, I-
75 to 840 ft. east of John R and John R Road, 14 Mile to 3040 ft. North of 14 Mile in the City of
Troy and the City of Madison Heights, (PROJECT), described in the attached Exhibit A, which
is incorporated into this agreement; and

WHEREAS, the proposed PROJECT area is under the jurisdiction of both MADISON
HEIGHTS and TROY; and

WHEREAS, MDOT requlres only one legal entity enter into a contract for r0ad
construction, and further requires one entity to assume responsibility for compliance with the
contract, and TROY has entered into an agreement for the PROJECT with MDOT, and is willing

- to enter into a separate contract with MADISON HEIGHTS to address the individual

responsibilities of TROY and MADISON HEIGHTS; and

WHEREAS, TROY has entered into an agreement with MDOT, Contract No. 01-5162,

-~ for partial funding of the PROJECT with Federal Highway Administration funds (Transportation

Enhancement Activities), after reaching a mutual understanding with MADISON HEIGHTS as
to the cost sharing of the PROJECT, which is reflected in this agreement; and

- WHEREAS, TROY and MADISON HEIGHTS agree to share in the financial
responsibility for all costs of the PROJECT in excess of federal funds, which is herinafter
referred to as the LOCAL MATCH, and _

WHEREAS, in conjunction with the completion of the PROJECT, TROY and

- MADISON HEIGHTS have requested additional construction items, including but not limited to

the items attached in Exhibit B (NON PARTICIPATING COSTS); and

- WHEREAS, the estimated cost of the NON PARTICIPATING COSTS is $561,803,
which is inclusive of estimated engineering costs; and

WHEREAS, the NON PARTICIPATING COSTS are the sole responsibility of TROY;



NOW THEREFORE, in consideration of the mutual covenants set forth herein and in
conformity with applicable law, IT IS HEREBY AGREED:

L.

LS

o

CITY OF TROY

By:

TROY will assume coordination responsibility for the PROJECT, and will
perform all engineering, inspection, and administration for the PROJECT.

TROY’s financial responsibility for the LOCAL MATCH of the
PROJECT, pursuant to MDOT Contract Number 01-5162, is attached as
Exhibit A, which is incorporated into this agreement.

MADISON HEIGHTS’ ﬁnéncial responsibility for the LOCAL MATCH
of the PROJECT at an estimated amount of $43,838, is attached as Exhibit
B, which is incorporated into this agreement.

The actual cost of the PROJECT shall include total payments for the
necessary contractor(s), engineering and inspection, signals, signing and

utility relocation. :

Upon execution of this agreement, MADISON HEIGHTS shall pay
TROY $10,959 within 30 days, which is 25% of MADISON HEIGHTS’
estimated LOCAL MATCH responsibility. .

TROY will thereafter invoice MADISON HEIGHTS periodically as
additional costs accrue, after the initial $10,959 payment has been paid.

Upon completion of the state financial audit of the PROJECT, TROY will
determine the total actual PROJECT cost and submit invoices for any
remainder of MADISON HEIGHTS’ share of the LOCAL MATCH.

Upon receipt of said invoices, MADISON shall pay to TROY the full
amount thereof, within thirty (30) days of such receipt.

CITY OF MADISON HEIGHTS

By: : W et

Its:

Edwar . Swanson

.. Mayor

- By:

It |
By: 7&%{4_@%& ﬂ %ch
Geraldine A, Flack

Its:

Tts: City Clerk

Gi\Contracts\Contracts - 2001\01-1 John R and 14 Mile\COST PARTICIPATION AGREEMENT.doc
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Cityy‘

Iroy

July 17,2001

TO: MAYOR AND MEMBERS OF CITY COUNCIL
FROM: LORI GRIGG BLUHM, ACTING CITY ATTORNEY
RE: LAWRENCE M. CLARKE INC. v. CITY OF TROY

Enclosed please find a copy of a demand for arbitration from Lawrence M.
Clarke, Inc., a former contractor with the City of Troy. This dispute arises from the
installation of underground water mains along Rochester Road. According to the
demand, the Lawrence M. Clarke Company is seeking almost $500,000 in damages,
plus sanctions.

It should be noted that there is some history between the Lawrence M. Clarke
Company and the City of Troy. The Clarke Company filed a recent lawsuit against
the City and individual employees, essentially alleging malicious prosecution and
conversion of equipment. The malicious prosecution claim was dismissed, since one
of the Clarke employees pled guilty to illegal tampering with the City’s water system.
The only claim that survived was the conversion of equipment, which was taken by
the City at the time of this incident. Although the City notified Clarke several times of
the procedure to claim the equipment, no action was taken.

Similarly, in our preliminary investigation, it appears that the Clarke Company
failed to provide requested documentation to support their substantial claim for
extras. These extras total approximately $450,000, many of which were actually
included in the contract between the parties. Our Engineering Department also
reports that the Clarke Company failed to satisfactorily complete the contract, and
several punch list items were completed by the City and outside contractors.

The City Attorney’s Office will handle defense of this matter absent objections
from City Council. If you have any questions concerning the above, please let me
know.



| | American Arbitration Association

S . . Commercial Arbitration Rules

s To institute proceedings, please send two copies of this demand and the arbitration agreement, with the filing fee
as provided in the rules, to the AAA. Send the original demand to the respondent.

DEMAND FOR ARBITRATION

DATE: July 9, 2001

TO: Name City of Troy
Address_500 West Big Beaver

(of the Party on Whom the Demand Is Made)

City and State Troy, Michigan ZIP Code_48084-5285
Telephone (248)224-3300 Fax_(248) 524-0851
' Name of Representative —Steve VanDette/Ken Belwood

(if Known)

Representative’s Address__Same as above
Name of Firm (if Applicable)
City and State __Same ZIP Code__Same
Telephone ( )—Same Fax Same

The named claimant, a party to an arbitration agreement contained in a written contract, dated_ April 8,
1996 and providing for arbitration under the Commercial Arbitration Rules of the American
Arbitration Association, hereby demands arbitration thereunder.

| THE NATURE OF THE DiSPUTE: See attached
THE CLAIM OR RELIEF SOUGHT (the Amount, if Any): See attached

DoEks THis DisrUTE ARISE OUT OF AN EMPLOYMENT RELATIONSHIP? QO Yes & No
Tyres Of Business: ClaimantConeral Undergound Contractor Respondent Municipal/City of Troy

HEARING LOCALE REQUESTED: __Southfield, Michigan

(City and State)

You are hereby notified
Amernican Arjhfration Assog
of the arbitr

Si gncdi S
$& (to Be Used in Connection with This Case) 20850 Bemis Road

City and State Belleville, MI ZIP Code__48111-9763
Telephone (734 )-481-1565 Fax_(734) 481-8795
Name of Representative__Steven W. Samosiuk

Name of Firm (if Applicable).Steven W. Samosiuk, P.C.
Representative’s Address_410 W. University Drive

City and State Rochester, MI ZIP Code 48307
Telephone (248 )_652-7900 Fax_ (248) 652-9930

at copies of our arbitration agreement and this demand are being filed with the
ation at its Southfield, MI office, with a request that it commence administration
rules, you may file an answering statement within fifteen days after notice from the

. T Inc.
Title Attorney for Lawrence M. Clarke,

41021
ame of\Claimant Iawrence M. (glarkez Inc.

MEDIATION is a nonbinding process. The mediator assists the parties in working out a solution that is acceptable to them. If
you wish for the AAA to contact the other parties to ascertain whether they wish to mediate this matter, please check this box
(there is no additional administrative fee for this service).




THE NATURE OF THE DISPUTE

Claimant Lawrence M. Clarke, Inc. performed and completed installation of
uhderground wa/ter'mains, including the i'nstallationvof pipes, valves and other materials
for Respondént City of Troy along Rochester'Ro’ad and for the PRV pits. Respondent
City of Troy at ’times during installéti}on requested vari;ous‘ch‘anges and additional work,
which Lawrence M. Clarke, Inc. performed. Respondent City of Troy égreed
to pay for such work. Respondent Ci‘ty bf Trck)yr approved of aqd acceptec} the‘ work_ iqg ;

has utilized the water mains but to date has not paid Lawrence M. Clarke, Inc. the full

- contract amount and the amounts for the additio’na‘l work. Lawrence M. -C'Iark'e,y Inc. is

requesting recoyvery and payment, plus interest, of all amounts still due and owing. In
addition, Lawrence M. Clarke, Inc. under a conversion claim requests recovery of triple
the value of all materials used and controlied by Respohdent but for which Respondent

has not paid.

THE CLAIM OR RELIEF SOUGHT

For Claimant's contract claims, Claimant requests all amounts not paid, which

total $190,322.75 pIurs»;ir)tyerest for Rochester Road work, p!us i$;27749»91781‘7.95 plus interest

for the PRV work. In addition, Claimant seeks triple the value of aH materials converted

by Respondent.
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shall be incidental to the project. '

City oF TROY
OAKLAND COUNTY, MICHIGAN
SUPPLEMENTAL SPECIFICATIONS

CONTRACT No. 96-3

The contractor shall save and protect all trees in the project area. When a tree must be removed as

- determined by the engineer, the contractor will be paid at the unit price bid in the proposal to remove

each tree. Trees under eight (8) inches in diameter shall be removed by the contractor as incidental
to the contract.

If tree branches must be removed, as determined by the engineer, the branches shall be removed by
the contractor in a manner acceptable to the engineer, as incidental to the project. '

Concrete mixes shall be furnished and placed in accordance with the applicable requirements
specified for concrete pavement, Sections 4.00 and 7.00 of the M.D.O.T. 1990 Standard
Specifications for Construction.

For the Lanni Drain crossing, the contractor must used CL 56 ductile iron water main as shown on
the plans.

Contractor must obtain a permit from the Oakland County Drain Commissioner’s office for the Lanni
(County) Drain crossing at Station 51 + 32 on Rochester Road. All fees, bonds and deposits needed

-

‘Any sump pump lines entering the right-of-way from private properties, if disturbed, shall be

reconnected to the outlet pipes, and shall be incidental to the project.

All bituminous approaches, other than residential, shall receive six (6) inches of 21AA aggregate
limestone base; five (5) inches of bituminous base mix no. 500, 20C in two (2) lifts; one and one-half
(1%) inches of bituminous mix no. 1100L, 20AA and one and one-half (1%) inches of bituminous
mix no. 1100T, 20AA as called for on the plans.

All concrete approaches and pavement replacement shall be restored with concrete of specified
thickness (35HE high-early) placed over six (6) inches of 21AA aggregate limestone.

ARBITRATION:

All claims, disputes and other matters in question arising out of or relating to the contract documents
or the breach thereof, except for claims which have been waived by the making and acceptance of
final payment, shall be decided by arbitration in accordance with the construction industry arbitration
rules of the American Arbitration Association. This agreement to arbitrate shall be specifically
enforceable under the prevailing arbitration law. '

The award rendered by the arbitrators shall be final and judgement may be entered upon it in any
court having jurisdiction thereof. :

ACCEPTANCE OF FINAL PAYMENT AS RELEASE:

The acceptance by the contractor of final payment shall be and shall operate as a release to the
owner of all claims and all liability to the contractor other than claims in stated amounts as may be
specifically excepted, in writing, by the contractor and owner for all things done or furnished in
connection with this work and for every act and neglect of the owner and others relating to or arising
out of this work.




CONTRACT

L ARTICLES OF AGREEMENT, made and entered into this 8th day of __April ,
19?6 , by and between Lawrence M. Clarke, Inc. Beleville, Michigan 48111
' Name City, State

hereinafter called the Contractor and the City of Troy, Troy, Michigan, hereinafter call the Owner.

WITNESSETH, that the Contractor and the Owner, for the considerations hereinafter named, agree as
follows:

1. That all Contract Documents, as defined in "General Conditions" in the Specifications, hereto
attached or herein referred to, shall be and are hereby made a part of, the agreement and contract.

2. The Contractor shall, under penalty of bond attached, furnish all labor, materials and equipment
necessary and perform all of the work as set forth in his Proposal in strict accordance with the
drawings, specifications and other documents which have been made a part of this Contract in the
manner, time and place as therein set forth.

3. In consideration whereof, the Owner agree's to’ pay to the Contractor the amounts provided in the
* attached Proposal, being the product of the unit prices therein set forth, muitiplied by the number of
units actually constructed, all in the time and manner as set forth in the Contract Documents.

5 4. In witness whereof, said parties have hereunto set their hands and seals, the day and year first above
) written.
WITNESS:
Lawrence M, Clarke. Inc.
Contractor
Kfe S fﬁ/m"‘ ‘
v .
Title

APPROVED;

_The City of Troy

Owner

Appaoxys TO FORM AND LEGALITY: BY: m/%/ N\
) M Wm ATTES / WLM

City Attorrfey| City Clerk




July 12, 2001

TO: The Honorably Mayor and City Council
FROM: John Szerlag, City Manager
SUBJECT: Request to Change Council Meeting Date

Because September 3 is Labor Day, we moved Council meetings to the second and
fourth Mondays in September; the 10" and 24" respectively. Our first Council meeting
in October will span one week from the last meeting in September. Since we’re going to
have back-to-back Council meetings anyway, I'd like to request that these meetings be
held on September 10 and September 17. My reason for this request is that the
International City Management Association (ICMA) national conference is going to be
held during the week of September 24, and | will not miss a Council meeting to attend a
conference.

Either way, this is not a big deal. If any one of you has a preference to meet on

September 24, | simply won’t make a request next Agenda to change the date.
Therefore, please contact me should you have a concern with this matter.

JS/mn2001\To M&CC RE Change of Council Mtg Dates



Troy

July 18, 2001

TO: MAYOR AND MEMBERS OF CITY COUNCIL

FROM: LORI GRIGG BLUHM, ACTING CITY ATTORNEY

RE: RIGHT-OF-WAY LICENSE AGREEMENT WITH HONEYWELL

INTERNATIONAL (“HONEYWELL")

Attached is a proposed right-of-way license agreement with Honeywell, which
contained these essential elements:

1. A one time license fee of $2,000, and
2. Annual payments of $975.00 beginning July 1, 2001.
3. Prohibition on transacting local business within the City.

Honeywell wishes to install fiber optic cable running from 900 W. Maple Avenue to
1746 Thunderbird, as depicted in Exhibit A of the agreement. The length of the fiber
optic cable to be installed is 3,800 linear feet overground and 60 linear feet
underground.

| recommend that City Council authorize the Mayor and City Clerk to execute the
agreement.

If you have any questions or want further information, please let me know.

LGB/ps



RIGHT-OF-WAY LICENSE AGREEMENT

This Agreement is entered into this day of , 2001, by and
between the City of Troy, a Michigan Municipal corporation (“City”) and Honeywell
International (“Honeywell”).

PREMISES

A. Honeywell desires to place fiber optic cable (“cable”) within the City right-
of-way, as set forth in Exhibit “A”.

B. Honeywell is required by the MCLA §247.183 and Chapter 62 of the Troy
City Code to obtain consent from the City to place of cable within the public right-of-

way. This consent is subject to compliance by Honeywell with all conditions, laws and
regulations imposed by the City or other governmental agency.

ACCORDINGLY, THE PARTIES AGREE AS FOLLOWS:

1. Permission Granted.

(&) Honeywell may install a fiber optic cable along the public right-of-way as
set forth in Exhibit “A. However, this permission is subject to the terms and
conditions of this agreement and the further exercise of the City’s regulatory power to
protect the public health, safety and welfare. This permission shall be granted for a
term of fifteen (15) years from the date of execution. The agreement shall be
renewable by written consent between the parties.

(b) Honeywell shall, prior to construction or within thirty (30) days of the
execution of this agreement, whichever comes first, file with the City Clerk, a letter(s)
of credit or cash deposit in the amount required by City of Troy development
standards based upon the construction cost of the lines to be installed in the streets,
highways and public rights-of-way. Honeywell and the City Engineer shall make
arrangements for the periodic release of the cash deposit or letter of credit in
proportionate amounts as satisfactory progress is made.

2. Right-of-Way Construction Access.

For the reason that the streets, highways and public rights-of-way to be used in
the operation of its fiber optic cable within the boundaries of the City are valuable
public properties, acquired and maintained by the City at great expenses to its
taxpayers, and that the grant of the use of said streets, highways and public rights-of-
way is a valuable property right without which Honeywell would be required to invest



substantial capital in right-of-way costs and acquisitions, Honeywell agrees to pay to
the City:

(a) Before commencing construction, a one-time fee of $2,000.00; and

(b) Annually in advance by July 1%, $0.40 per linear foot of underground and
$0.25 per linear foot of overhead fiber optic cable installed under or over the roads,
bridges, streets, public rights-of-way and easements in the City subject to review

under Chapter 62. The first year's payment shall be pro-rated from the date of the
start of construction; and

(c) The plan review and inspection fees required by Chapter 33 of Code.

3. Prohibited Uses.

Honeywell may not allow the use of the fiber optic cable to provide local
exchange telephone service or cable television service to any retail customer in the
City, or otherwise transact local business in the City.

4. Conflicts.

If any such state or federal law or regulation shall require Honeywell to perform
any service in conflict with the terms of this agreement or of any law or regulation of
the City, then as soon as possible Honeywell shall notify the City of the point of conflict
believed to exist between such regulation or law and the laws and regulations of the
City or the agreement. The laws of the State of Michigan and federal law will govern
this agreement.

5. Severability.

If any provision of the agreement is held by any court of competent jurisdiction
to be invalid as conflicting with any federal or state law, rule or regulation now or later
in effect, or is held by such court to be modified in any way in order to conform to the
requirements of any law, rule or regulation, the provision may be considered a
separate, distinct and independent part of the agreement, and such holding shall not
affect the validity or enforcement of all other provisions if the City so determines. In
the event that such law, rule or regulation is subsequently repealed, rescinded,
amended or otherwise changed, so that the provision which had been held invalid or
modified is no longer in conflict with the law, rules or regulations said provision shall
return to full force and effect and shall be binding on the parties.

6. Right to Modify.

If the parties determine that a material provision of this agreement is affected
by action of a court or of the state or federal government, the parties shall have the



right to modify any of the provisions to such reasonable extent as may be necessary
to carry out the full intent and purpose of this agreement. Any subsequent
modifications shall be made in writing.

7. Conditions of Street Occupancy.

Honeywell shall not engage in any construction in any street, highway or public
right-of-way without first obtaining permits as required under Chapter 33 of the City
Code, as amended, which applies to the installation of fiber optic cables within the
public right-of-way.

8. Technical and Construction Standards.

Honeywell shall construct, install and maintain its fiber optic cable in a manner
consistent and in compliance with all applicable laws, ordinances, construction
standards, governmental requirements, and technical standards established by the
Federal Communications or state agency. In any event, the fiber optic cable shall not
endanger or interfere with the safety of persons or property within the City or other
areas where Honeywell may have equipment located. All working facilities,
conditions, and procedures, used or occurring during construction of the fiber optic
cable shall comply with the standards of the Occupational Safety and Health
Administration. Construction, installation and maintenance of a fiber optic cable shall
be performed in an orderly and workmanlike manner, and in close coordination with
public and private utilities serving the City following accepted industry construction
procedures and practices and working through existing committees and
organizations. All cable and wires shall be installed, where feasible, (as determined
by the City Engineer), parallel with electric and telephone lines, and multiple cable
configurations shall be arranged in parallel and bundled with due respect for
engineering consideration. Honeywell shall join the Miss Dig program.

9. Maps, Records, and Reports.

Honeywell shall provide the City with current maps of its existing and proposed
installations in a standardized or compatible format for use with the City’s G.1.S. data
system. Honeywell shall allow the City to make inspections of any facilities and
equipment within the City’s boundaries at any time upon three (3) days notice or, in
case of emergency, upon demand without notice.

10. Transfer of Rights.

Honeywell may not transfer, sell or assign any part or portion of its interest in
the agreement or in its cable without prior written approval of the City.



11. Removal.

(&) Upon expiration of the agreement, if the agreement is not renewed,
Honeywell may remove any underground cable from the streets which has been
installed in such a manner that it can be removed without trenching or other opening
of the streets along the extension of cable to be removed. Honeywell shall not
remove any underground cable or conduit which requires trenching or other opening
of the streets along the extension of cable to be removed, except as provided.
Honeywell shall remove, at its sole cost and expense, any underground cable or
conduit by trenching or opening of the streets along the extension or otherwise which
is ordered to be removed by the City based upon a determination, in the sole
discretion of the City, that removal is required in order to eliminate or prevent a
hazardous condition or promote future utilization of the streets for public purposes.
Honeywell shall file written notice with the City Clerk not later than thirty (30) calendar
days following the date of expiration or termination of the agreement of its intention to
remove cable and a schedule for removal by location. The schedule and timing of
removal shall be subject to approval and regulation by the City. Underground cable
and conduit in the streets and public rights-of-way which is not removed shall be
deemed abandoned and title shall be vested in the City and Honeywell shall have no
further liability.

(b) Upon expiration, termination or revocation of this agreement, if the
agreement is not renewed, Honeywell, at its sole expense, shall, unless relieved of
the obligation by the City, remove from the streets all aboveground elements of the
cable, including but not limited to pedestal mounted terminal boxes, and lines
attached to or suspended from poles, which are not acquired by the City or its
assignee. If the City consents to abandonment of facilities in place, Honeywell shall
transfer title to the City and shall have no further liability.

(c) Honeywell shall apply for and obtain such encroachment permits, licenses,
authorizations or other approvals and pay such fees and deposit such security as
required by applicable law or ordinance of the City, shall conduct and complete the
work of removal in compliance with all such applicable laws or ordinances, and shall
restore the streets and public rights-of-way to the same condition they were in before
the work of removal commenced. The work of removal shall be completed not later
than twelve (12) months.

12. Insurance.

Honeywell and any contractor hired by Honeywell to install, maintain, improve,
restore or remove cable within the City right-of-way shall not commence work under
this agreement until they have obtained the insurance required within this section. All
insurance coverages shall be with insurance carriers acceptable to the City. If any
insurance is written with a deductible or self-insured retention, Honeywell or
contractor shall be solely responsible for said deductible or self-insured retention.



The purchase of insurance and the furnishing of a certificate of insurance shall not be
a satisfaction of Honeywell’'s indemnification of the City. Honeywell is responsible to
meet all MIOSHA requirements for on-the-job safety. Honeywell and any contractor
hired by Honeywell shall procure and maintain during the life of this contract the
following:

(&) Workers Compensation Insurance in accordance with all applicable
statutes of the State of Michigan. Coverage shall include Employers Liability
Coverage.

(b) Commercial General Liability Insurance n an “occurrence” basis with limits
of liability not less than $1,000,000 per occurrence and aggregate combined single
limit. Personal Injury, Bodily Injury and Property Damage. Coverage shall include the
following extensions:

Contractual Liability

Products and Completed Operations

Independent Contractors Coverage

Broad Form General Liability Extensions or equivalent
Coverage for X, C and U hazards.

aprwdE

(c) Motor Vehicle Liability Coverage, including Michigan No-Fault Coverages
for all vehicles used in the performance of the contract. Limits of Liability shall not be
less than $1,000,000 per occurrence combined single limit Bodily Injury and Property
Damage.

(d) Additional Insured. Commercial General Liability Insurance as described
above shall include an endorsement stating the following shall be an additional
insured.

“The City of Troy, including all elected and appointed officials and employees,
volunteers, boards, commissions and authorities and employees of such
boards, commission and authorities solely as it relates to this agreement.”

(e) Cancellation Notice. Workers’ Compensation Insurance, Commercial
General Liability Insurance, and Motor Vehicle Liability Insurance as described above
shall include an endorsement stating that thirty (30) days advance written notice of
cancellation, non-renewal, reduction and/or material change shall be sent to:

City of Troy

City Attorney'’s Office

500 West Big Beaver Road
Troy MI 48084

13. Proof of Insurance.




Honeywell and any contractors hired by Honeywell shall within thirty (30) days
of such request supply a certificate of insurance evidencing the insurance coverages
required under this agreement.

14. Indemnity/Hold Harmless Agreement.

To the fullest extent permitted by law, Honeywell agrees to indemnify and hold
the City, its elected and appointed officials, employees, and volunteers and others
working in behalf of the City and in performance of their duties, harmless from and
against all loss, cost, expense, damage, liability or claims, whether groundless or not,
arising out of bodily injury, sickness or disease (including death resulting at any time
therefrom) which may be sustained or claimed by any person or persons or the
damage or destruction of any property, including the loss of use thereof, based on
any act or omission, negligent or otherwise, of Honeywell or anyone acting in its
behalf in connection with or incident to this agreement, except that Honeywell shall not
be responsible to the City on indemnity for damages to the extent caused by or
resulting from the City’s willful misconduct or gross negligence; the City will mitigate
damages and Honeywell shall, at its own cost and expense, defend any such claim
and any suit, action, or proceeding which may be commenced, and Honeywell shall
pay any and all judgments which may be recovered in any suit, action or proceeding,
and any and all expense, including, but not limited to, costs, attorney’s fees and
settlement expenses which may be incurred. The City agrees to give prompt notice
of any such claims which Honeywell may defend with counsel of its own choosing. No
claims shall be settled or compromised without the consent of Honeywell.

15. Liguidated Damages.

Honeywell agrees that the City’s damages incurred are difficult to measure if
Honeywell violates the terms of this Agreement by providing local exchange
telephone service, cable television service, or otherwise transact local business to
another person in the City without a franchise as required by Chapter 62. Therefore,
Honeywell agrees t pay the City liquidated damages of $250.00 per day for
continuing construction work after 180 days for providing service without a franchise.

16. Notices.

All notices required by this agreement shall be deemed given by depositing
them in the United States Mall, first class, and addressed to:

City Manager
City of Troy
City 500 West Big Beaver Road
Troy, Ml 48084



Lori Grigg Bluhm
and City Attorney’s Office
500 West Big Beaver Road
Troy, Ml 48084

Glen F. Smith
Honeywell Honeywell International
900 W. Maple Avenue

Troy, Ml 48084

17. Effective Date.

This agreement shall take effect upon execution by the City of Troy, Michigan.
IN WITNESS WHEREOF, the parties have executed this agreement on the day and
year first above written.
HONEYWELL INTERNATIONAL

By:

Glen F. Smith

Its:

Date:

CITY OF TROY

By:

Matt Pryor

Its: __Mayor

By:

Tonni Bartholomew

Its:__ City Clerk

Date:
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Troy

July 17,2001

TO: MAYOR AND MEMBERS OF CITY COUNCIL

FROM: LORI GRIGG BLUHM, ACTING CITY ATTORNEY

RE: MAYA'S MEADOWS- AMENDMENT TO AGREEMENT

Enclosed please find an amendment to the Contract for Installation of
Municipal Improvements (Private Agreement) between E & F Investment Company
and the City of Troy. The initial agreement, dated March 30, 2001, needs to be
revised, since the Owner’s corporate structure has changed to accommodate tax-
planning strategies. E & F Investment Company, Inc. is now known as Z & F
Company, Inc., a parent company.

Enclosed is a copy of the original agreement and also the proposed
amendment to the contract. This amendment is required by Warren Bank, the
lending institution that is providing the letter of credit. Approval of this amendment is
recommended.

If you have any questions concerning the above, please let me know.



AMENDMENT TO
CONTRACT FOR INSTALLATION OF MUNICIPAL IMPROVEMENTS

(PRIVATE AGREEMENT)
Project No. 00.943.3 Project Location: SW ¥4 Section 14
Resolution No. Date of Council Approva:

The Contract for Installation of Municipal Improvements (Private Agreement) between E & F
Investment Company, Inc., now known as Z & F Investment Company, Inc. and the City of Troy dated
March 30, 2001, is amended as follows:

The name of the Owner is changed to E & F Investment Company, LLC, a Michigan limited liability
company, whose address 27167 Greenfield Road, Southfield, Michigan 48076 (telephone number 248-
559-8222). E & F Investment Company is the land contract vendee under a land contract with Z & F
Investment Company, Inc.

The letter of credit posted by Z& F Investment Company, Inc. shall be replaced with a letter of credit
in an equal amount drawn on the same lending institution and shall be posted by E & F Investment
Company, LLC.

Except as set forth in this Amendment, the attached, original Contract for Installation of Municipal
Improvements (Private Agreement) remains in full force and effect.

For purposes of this Agreement, a facsimile signature of the Owner shall be deemed the same as the
original.

OWNERS: CITY OF TROY
By: By:
Edward Joseph Farah Matt Pryor, Mayor

Tonni Bartholomew, City Clerk
STATE OF MICHIGAN, COUNTY OF OAKLAND
On this day of July, 2001, before me personally appeared Edward Joseph Farah,
known by me to be the same person(s) who executed this instrument and who acknowledged thisto e
his free act and deed.

NOTARY PUBLIC, , , Michigan

My Commission expires:
290134




Page 10of 3
CONTRACT FOR INSTALLATION OF MUNICIPAL IMPROVEMENTS
(PRIVATE AGREEMENT)
PROJECT No. 00.943.3 PROJECT LOCATION: SW % SECTION 14
RESOLUTION NoO. _DATE OF COUNCIL APPROVAL:

KNOW ALL MEN BY THESE PRESENT; That the City of Troy, a Michigan Mumcnpal Corporatlon of the
County of Qakland, State of Michigan, hereinafter referred to as “City” and / A / - T ACK. whose
address is 27/4 7 é?\lﬂ;.é/\//'/‘/z’///w LS/ ry 2 hﬁgg and

whose telephone number is__2) ‘5»‘? Y2 L hereinafter referred to as “Owners”.

WITNESSETH, FIRST: That the City agrees to allow the installation of water main, storm sewer, detention,

sanitary sewer, sidewalks and paving in accordance with plans prepared by Land Engineering Services, Inc.
whose address is 2201 12 Mile Road, Warren, Ml 48092 and whose telephone number is (810)582-9800,
and approved prior to construction by the City Specifications of the City shall be complied with for this

construction.

SECOND: That the Owners agree to contribute the approximate contract price of $405.357.00. This amount
will be transmitted to the City Clerk for installation of said improvements in the form of (check one):

Cash

Certificate of Deposit
Irrevocable Bank Letter of Credit

Check

1 b [ [

Said funds shall be placed on deposit with the City upon the execution of this contract and shall be disbursed
to the contractor by the City only upon presentation of duly executed waivers of lien and sworn statements
satisfactory to the City, and after final inspection ggd approval by the Engineering Department for the City. In
addition, the owners agree to contribute §50,0§Z 00 cash fee per the attached Detailed Summary of
Required Escrow Deposits and Cash Fees.
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CONTRACT FOR INSTALLATION OF MUNICIPAL IMPROVEMENTS

(PRIVATE AGREEMENT)
PROJECT No. 00.943.3 N : PROJECT LOCATION: SW Y SECTION 14

COUNCIL RESOLUTION NO. ' DATE OF COUNCIL APPROVAL: _

THIRD: The owners may contract for construction of said improvement or may have the City advertise for
bids. In the even the Owners select their own contractor, such contractor shall be subject to prior written
approval by the City and completed contract documents shall be submitted to the City.

Owners agree to arrange for a pre-construction meeting with the City Engineer and the contractor prior to start
of work. All municipal improvements must be cOmpIeter staked in the field under the direct supervision of a
registered civil éngineer or registered land surveyor, according to the approved plans. '

FOU{RTH: Owners hereby acknowledge the benefit to their property conferred by the construction of the
aforementioned and agree and consent to pay the total sum of $455,404.00 for the construvctiOn of said public
utilities in lieu of the establishments of a'ny special district by the City. Further, owners Ecknowledge that the
benefit to their property conferred by the improvement is equal to, or in excess of, the aforementioned amount.

FIFTH: Owners agree that if, for any reason, the total cost of completion of such improvement shall exceed
the sum depdsited with the City in accordance with Paragraph SECOND hereof, that Owners will ifnmediately
remit such additional amount to the City upon request and City will disburse such additional amount in
accordance with Paragraph SECOND hereof. In the event the total cost of completion shall be less than the

“sum deposited with City in accordance with Paragraph SECOND hereof, City will reimburse to the Owners the
excess funds remaining after disbursement of funds.

SIXTH: Owners agree to indemnify and save harmless City, their agents and employees, from and against all
loss or expense (including costs and attorneys’ fees) by reason of liability imposed by law upon the City, its
agents and employees for damages because of bodily injury, including death, at any time resulting therefrom
sustained by any person or persons or on account of damage to property, including work, provided such injury
to persons or damage to property is due or claimed to be due to negligence of the Owner, his contractor, or
subcontractors, en‘iployees or agents, Owner further agrees to obtain and convey to the City all necessary
easements for such public utilities as required by the City Engineer.
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CONTRACT FOR INSTALLATION OF MUNICIPAL IMPROVEMENTS
(PRIVATE AGREEMENT)
PROJECT No. 00.943.3 PROJECT LOCATION: SW Y4 SECTION 14
COUNCIL RESOLUTION NoO. ’ DATE OF COUNCIL APPROVAL:

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed in duplicate on this _

day of , 199
OWNERS | | CITY OF TROY
By: : By:’
/( \
Please Print or Type i ~ Jeanne M. Stine, Mayor

Evwnrep Dosepy F,},e.;?ﬂ

N/A

Please Print or Type ‘ Tonni Bartholomew, City Clerk

STATE OF MICHIGAN, COUNTY OF OAKLAND

On this Jo i day of 77 Jere ,A.D.200____, before me personally
appeared f Q2w ALY SoSEPLPH FALAH ' known by me to be
the same person(s) who executed this instrument and who acknowledged this to be his/her/their free act and
deed. '

NOTARY PUBLIC, ?,p,u.v&m'/ J /W Michigan

CEEL!B'nAc,A('JEEUmeSKI
Notary and County, Mi
Commission 4

My commission expires:
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Detailed Summary of Required Escrow Deposits and Cash Fees

Mayas Meadows Condominiums - Project No. 00.943.3
7 Buildings — Section 14

The estimated costs of public improvements are:

ESCROW DEPOSITS: }
Sanitary Sewers > 80,475
Water Mains , 38,968
Storm Sewers ‘ , , 55,269
Rear Yard Drains ' 28,750
Concrete Pavement ' 98,100
Grading 30,000
Detention Basin ‘ 9,200
Soil Erosion Control Measures . 3,882
Monuments and Lot Corner Irons ‘ ' 250
Temporary Access Road . 5,600
Deceleration & Passing Lanes on Rochester ‘ : 22,015
Sidewalks on Rochester ‘ 7,680
Sidewalks on site 12,168
Street Light ($7,000 each) ' 7,000
Deposit for Repair of Damage to \ /
Existing Public Streets Used for Access . 6,000
TOTAL ESCROW DEPOSITS: 405,357
CASH FEES: .
SUB1. Sidewalk Closures: , o 324
SUB3. Water Main Testing and Chlorination: 650
SUB4. Street Name and Traffic Signs: 461
SUBS.  Street Island Improvements: 71
SUB6. Landscaping and Screen Planting of Non-access ’

Greenbelt Easement with Berm; 2,880
SUB7. Landscaping and Screen Planting of Detention Basin: 5,418
SUBS. Maintenance of Detention Basin: ' 4,785
SUBS. Topsoil, Fertilizer, Seed and Mulch, Right of Way Rochester Rd. 3,111
SUB9. Topsoil, Fertilizer, Seed and Mulch, Right of Way On - Site 2,800
SUB10. Soil Erosion and Sedlmentatlon Control Permits: : 970
SUB11. Testing Services: ‘ 5,823
SUB13. Engineering Review and Inspection Fees" 20,754
SUB14. Deposit for the Maintenance and Cleaning of Existing

- Public Streets used for Access: ! 2,000

TOTAL CASH FEES: ; | 50,047

“Storm water detention for this development will be provided by
two new detention basins within the development.




July 13, 2001
TO: The Honorable Mayor and City Council

FROM: John Szerlag, City Manager
Gary A. Shripka, Assistant City Manager/Services
Jeanette Bennett, Purchasing Director
William R. Need, Public Works Director

Subject: Standard Purchasing Resolution 3: Exercise Renewal Option —
Sidewalk Replacement Program

RECOMMENDATION

On July 10, 2000, the City Council approved a one-year contract for sidewalk
replacement with an option to renew for two (2) additional one-year periods to
the low bidder, Major Cement Company (CC Resolution #2000-320-E-5). The
contractor has offered to extend the sidewalk contract for an additional year at
the current prices.

The Public Works Department recommends exercising the option to renew for
one-year which will expire July 10, 2002, at an estimated cost of $400,000.00.
The contract allows changes in the quantity of work +/- 25% as needed during
the construction season. The pricing, terms, and conditions remain the same as
the original contract and are as follows:

DESCRIPTION UNIT PRICE
Remove/Replace 4" Concrete $3.75/sf
Remove/Replace 6” Concrete $4.35/sf
Remove/Replace 8" Concrete $5.00/sf
Adjusting Drainage Structure $350.00
Reconstruct Drainage Structure $550.00
Reconstruct Sanitary Manhole $550.00
Handicap Ramps $275.00
Tree Root Grind $ 80.00
Traffic Maintenance Included
Soil Erosion Control Included

MARKET SURVEY
Results of a market survey indicate it is in the City’s best interest to renew the
current contract with Major Cement Company with no increase in costs.

BUDGET
Fund